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x CONSTITUTIONAL AMENDMENTS, — §§ 3-4 


partment, The other Justices shall be designated for terme: 
‘of five years or the unexpired portions of their rapes 
‘turmns Of office, if less than five years, From time to | 
a8 the term» of such designations expire, or vacancies occur, 
he stinll make uew designations. le may also make tem- 
porary designations in case of the absence or inability to act, 
ofany Justive in the Appellate Division. A anajority ofthe 
Justices designated to sit in the Appellate Division in each 
department shall be residents o} department. When- 
ever the Appellate Division in any departwent shall be un- 
able to dispose of its business within a reasonable time, a 
amujority of the Presiding Justices of the several departments. 
ata meeting called by the Presiding Justice of the depa 
ment in arrears may transfer any pending appeals from such 
department to any other departinent for hearing and deter- 
ination. No Justice of the Appellate Division shall exercixe 
any of the powers of a Justice of the Supreme Court, other 
than those of n Justice out of court, and those pertaining 
the Appellats Division or to the hearing and decision of 
motions submitted by consent of counsel. From ond after 
the last duy of December, one thousand sight hundred and 
ninety-five, the Appellate Division ahall haye the jurisdic: 
tion now exercised by the Supreme Court at its 
Terns, and by the General Terms of the Court of 
Pleas for the City and County of New York, the 
Court of the City of New York, the Superior Court of 
aud the City Court of Brooklyn, and such additional juris 
diction as may be conferred by the Legislature. It shall 
have power to appoint and remove a reporter, 

"The Justices of the Appellate Division in each department 
shall have power to fix the times and places for 
Special and ‘Trial Terms therein, and to assign the Justioes 
in the departments to hold such terms; or to make rales 


therefor. 
the Appellate 
nm 








§ 8. No Judge or Justice shall si 
sion or in the Court of Appeals in review of a de 
by him or by any court of which he was at the time asitting 
niember. ‘The testimony in eqnity cases shall be taken in 
like wanner ae in cases.at Inw; and, except as herein other 
wise provided, the Legislature shall have the same power to 
alier and regulate the jurisdiction and proceedings in law 
nud in equity that it his heretofore exercised. 

§4, Tho official torms of the Justices of the Supreme 
Court shall he fourteen years from and including the first 
day of Jenuary next after their election. When a Yavaney 
shall occur otherwise than by expiration of term in the 
of Justice of the Supreme Court the same shall be filled 
n fall term, at the next general clection, happening not 
than three months after such vacancy occurs; and, until 
vacancy shall be so filled, the Governor by and with the ad- 
vice and consent of the Senate, if the Senate shall be fu 
session, or if not in session the Governor, may fill 
Yucaney by appointment, which shall continue until and: 
eluding the Inst day of December next after the election at 
whicli the vacancy shall be filled, 











«t 


+ The Superior Court of tho City of New York, the 
‘of Common Pleas for the City and County of New 
the Superior Court of Buffalo, and the City Court of 
dyn, are abolished from and after the first day of Janu. 
ne thousand eight hundred and ninoty-six, and there- 
the seals, records, papers and documents of or belong- 
‘such courts, shall be deposited in the offices of the 
3 of the several countics in which said courts now 
and all actions and proceedings then pending in such 
ishall be transferred to the Supreme Court for hearing 
atermination. The Judges of said conrts in office on 
‘at day of January, one thousand eight hundred ond 
7-six, shall, for the remainder of the terms for which 
vere elected or appointed, be Justices of the Supreme 
; but they shall sit only in the counties in which they 
lected or appointed. ‘Their salaries shall be paid by 
id counties respectively, and shall be tho same as the 
3s of the other Justices of the Supreme Court residing 
same counties. Their successors shall be elected as 
es of the Supreme Court by the electors of the judicial 
sts in which they rexpectively reside. 

\farisdiction now exercised by the several courts here- 
slished, shall be vested in the Supreme Court. Appeals 
‘nferior and local courts now heard in the Court of 
1on Pleas for the City and County of New York and tho 
ior Court of Buffulo, shall be heard in the Supreme 
in such manner and by such Justice or Justices as the 
late Divisions in the respective departments which 
le Now York and Buffalo shall direct, unless otherwise 
led by the Legislature. 

Circuit Courts and Courts of Oyer and Terminor are 
hed from and after the last day of December, one 
and eight hundred and ninety-five. All their jurisdic. 
hall thereupon be vested in the Supreme Court, and 
tions and proceedings then pending in such courts 
ne transferred to the Supreme Court for hearing und 
nination. Any Justice of the Supreme Court, except 
erwise provided in this article, may hold court in any 


y- 

‘The Court of Appeals is continued. It shull consist 
Chief Judge and Associate Judges now in office, who 
old their offices until the expiration of their respec- 
arms, and their successors, who shall be choren by the 
rs of the State. The official terms of the Chief Judge 
ssociate Judges shell be fourteen years from and in- 
g the first day of January next fter their election. 
aembers of the court shall form quorum, and the 
rrence’of four shall be necessary to a decision. The 
shall have power to appoint and semove its reporter, 
ind attendants. 

When a vacancy shall occur otherwise than by ex- 
on of term, in the office of Chief or Associate Judge of 
nurt of Appenls, the same shall be filled, for a full 
at the next general election happening not less than 
nonths after such vacancy occurs; and until the va- 
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cancy shall be so filled, the Governor, by and with the advice 
and consent of the Senate, if the Senate shall be in session, 
or if not in session the Governor may fill such vacancy b 
appointment. If any such appointmentof Chief Judge abt 
be made {rom among the Associate Judges, a temporary ap- 
poisiment of Ascosiste Judge shall be madoin like manner; 

at in such case, the person appointed Chief Judge shall not 
be deemed to vacate his office of Associate Judge any longer 
than until the expiration of his appointment as Obief Judge. 
The powers and jurisdiction of the court shull not be sus- 

ended for want of appointment or election, when the nam- 
Bor of Judges is suihciont to constitute ‘a quorum, All 
appointments under this section shall continue until and 
including the last day of December next nfter the election at 
which the vacancy shall be filled. 

§ 9, After the last day of Decomber, one thousand eight 
hundred and ninety-five, the jurisdiction of the Court of 
Appeals, except where the judgment is of death, shall be 
limited to the review of questions of Jaw, No unanimous 
decision of the Appellate Division of the Saprome Court that 
there is evidence supporting or tending to sustain a finding 
of fact or a verdict not directed by the court, shall be 
reviewed by the Court of Appeals. Except where the judg- 
ment is of death, appeals may be taken as of right, to said 
court only from judgments or orders entered upon decisions 
of the Appellate Division of the Supreme Court, finally de- 
termining actions or special proceedings, and from orders 
granting new trials on exceptions, where the appellants 
stipulate that upon affirmance judgment absolute shall be 
rendered against them. The Appellate Division in any de- 
partment may however, allow an appeal upon nny question 
of law which, in its opinion, ought to be reviewed by the 
Court of Appeals. 

‘The Legislature may further restrict the jurisdiction of 
the Court of Appeals and the right of appeal thereto, but 
the right to appeal shall not depend upon the amount in- 
volved. 

‘The provisions of this section shall not apply to orders 
made or judgments rendered by any General Term before the 
last day of December, one thousand eight hundred and 
ninety-five, but appeals therefrom may be taken under exist- 
ing provisions of law. 

$10, ‘Tho Judges of the Court of Appeals and the Jus 
tices of the Supreme Court shall not hold any other office or 
public trust. All votes for any of them, for any other than 
a judicial office, given by the Legislature or the people, shall 





ev 

§ 11. Judges of the Court of Appeals and Justices of the 
Supreme Court, may be removed by concurrent resolution 
of both houses of the Legislature, if two-thirds of all the 
members elected to each Eouse concur therein. All other 
judicial officers, except Justices of the Peace and judges or 
justices of inferior courts not of record, may be removed by 
the Senate, on the recommendution of the Governor, if two- 
thirds of all the members elected to the Senate concur there- 
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ties for the term of six years. County Courts shall have the 
powers and jurisdiction they now possess, and also origi 
jorisdiction in actions for the recovery of money only, wher? 
the defendants reside in the county, and in which the com- 
plaint demands judgment for a sum not exceeding tvo 
thousand dollars. ‘The Legislature may hereafter or 
restrict the jurisdiction of the County Courts, provided how- 
ever that their jurisdiction shall not be so extended as to 
authorize an action therein for the recovery of money only, 
in which the sum demanded exceeds two thousand dollars, 
or in which any person not a resident of the county is 
defendant. 

Courts of Sessions, except in the county of New York, aré 
abolished from and after the last day of December, one thou 
sand eight hundred and ninety-five. All the jurisdiction of 
the Court of Sessions in each county, except ‘the county of 
New York, shall therenpon be vested in the County Court 
thereof, and all actions and proceedings then pending in 
such Courts of Sessions shall be transferred to said County 
Courts for hearing and determination. Every County Judge 
shall perform such duties as may be required by law. 
salary shall be established by lnw, payable out of the county 
treasury. A County Judge of any county may hold Coanty 
Courts in any other county when requested by the Judge of 
such other county. 

§15. The existing Surrogate’s Courts are continued, and 
the Surrogates now in office shall hold their offices until the 
expiration of their terms. Their snecessors shall be chosen 
by the electors of their respective counties, nnd their terms 
of office shall be six years, except in the county of New 
York, where they shall continue to be fourteen years. Sur- 
rogates and Surrogate’s Courts shall have the jurisdiction 
and powers which the Surrogates and existing’ Surrogates’ 
Courts now possess, until otherwise provided by the 
Legislature. ‘The County Judge shall be Surrogate of his 
county, except where a separate Surrogate his been or shall 
be elected. In counties having a population exceeding forty 
thousand, wherein there is no separate Surrogate, the 
Legislature may provide for the election of a separate officer 
to be Surrogate, whose term of office shall be six years. 
When the Surrogate shall be elected as a separate officer his 
salary shall be established by law, payable out of the county 
treasury. No County Judge or Surrogate shall hold office 
longer than until and including the last day of December 
next after he shall be seventy years of age. Vacancies occut- 
ring in the office of County Judge or Surrcgate shall be filled 
in tho same manner as like vacancies occurring in the 
Supreze Court. The compensation of any County Jud, 
or Surrogate shall not be increased or diminished during his 
term of office, For the relief of Surrogates’ Courts the 
Legislature may confer upon the Supreme Court in any 
connty having population exceeding four hundred thou 
sand, the powers and jurisdiction of Surrogates, with author. 

ity to try issues of fact by jury in probate cases. 
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one shall be eligible to the office of Judge of the Conrt of 
Appeals, Justice of the Supreme Court, or, except in the 
county of Hamilton, to the office of County Judge or 
Surrogate, who is not an attorney and counselor of this 


State. 
21, ‘The Legislature shall provide for the speedy publi- 

cation of all statutes; and shall regulate the reporting of the 
decisions of the courts: but all laws and judicial decisions 
shall be free for publication by any person. 

$22. Justices of the Peace and other local judicial offi- 
cers provided for in sections seventeen and eighteen, in 
office when this article takes effect, shall hold their offices 
until the expiration of their respective terms. 

§ 28, | Courts of Special Sessions shall have such jurisdic- 
tion of offenses of the grade of misdemeanors as may be 
prescribed by law. 
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4. The supreme court. 
5. The court of general sessions of the peace in and 
for the city and county of New Yor 
6. The city court of Long Island City. 
7. The city court of Yonkers. 
8, A county court in each county, except New York. 
9. The city court of the city of New Yor 
10. The mayor's court of the city of Hudson. 
11. The recorder’s court of the city of Utica. 
12. The recorder's court of the city of Oswego. ! 
18. The justices court of the city of Albany. 
a court in each county. 1 
2 1205, con if fades 1897], ‘Tho court of claitas. : 


Ee ehiBs [Armd 1817, 1895, omendment to take eect January 
i ch of the following ccusta of the State ie a csurk 
not of record : 
1. Courts of justices of the peace in each town, and 
19 Abb. N. in certain cities and villages. 
6.4. 2. Courts of spocial sessions of the peace in each 
town, and in certain cities and vil 








6. Tho municipal court of the city of Rochester. 
7. The municipal court of the city of Syracuse. 
8. The municipal court of the city of Buffalo. 
162,113, _ § 4 [Am’d 1877.] Each of those courts shall continue to 
bas consol exercise the jurisdiction and powers now vested in it by law, 
according to the course and practice of the court, except as 
aN. y.o42, otherwise prescribed in this hot, 
ARTICLE SECOND. 
GRNERAL POWERS AND ATTRIBUTES OF THE COURTS, 


25. the sings of courts tobe 217, Rules of courts of record, 
made and revised. 








oi 
6 cotts obo sit on Sunday, 18, Rules to be published. 
zat special cases. 19, Courts to order calendar 
t ene al powers of courts of rinted, 
. Expense to be a county 
8. criminal contempts de- charge. 
fine 21. Certain "papers may be 
o, Punishimont for criminal royed. 
‘econtempts, a2, Wilts; efertn namo of the 
10. Such contempts in view of people, and in English ; 
court; how punished, ete. abbreviations. 
11. Requisites of commitment. 23 1d testo and return. 
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not so committed, the party charged must be notified of the 
accusation, and have a reasonable time to make a defence. 


§ 11. Where a person is committed for such a contempt, 
the particular circumstances of his offence must be set forth 
in the mandate of commitment. 


§ 12. The last four sections do not extend to aspecial pro- 
ceeding to punish a person, ina case specified in section four. 
teen of this act. 

§ 13. Punishment for a contempt, as prescribed in this ar- 
ticle, does not bar an indictment for the same offence; but 
where a person who has been so punished is convicted on such 
an indictment, the court, in sentencing him, must take into 
consideration the previous punishment. 

§ 14. A court of record has power to punish, by fine and im- 
prisonment, or either, a neglect or violation of duty, or other 
misconduct, by which a right or remedy of a party to a civil 
action or special proceeding, pending in the court may be de- 
feated, impaired, impeded, or prejudiced, in either of the fol- 
lowing cases: 18’App. Div. 155. 

1, An attorney, counsellor, clerk, sheriff, coroner, or other 
person, in any manner duly selected or inted to perform 
EMudiclal or ministerial service, for a misbehavior in his offles 
oF trust, or for a wilful neglect or violation of a duty therein; 
or for disobedience to a lawful mandate of the court, or. of & 
judge, toerenk, oF of an officer authorized to perform the duties 
of such a judge. 

2. A party to the action or special proceeding, for putting 
in fictitious bail or a fictitious surety, or for any deceit or 
abuse of a mandate or proceeding of the court, 

3, A party to the action or special proceeding, an attorney 
counsellor, or other ‘person, for the non-payment of a sum of 
money, ordered or adjudged by the court to be paid, in a case 
where by law execution cannot be awarded for the collection 
of such sum; or for any other disobedience to a lawful man- 
date of the court. 

4. A person, for assuming to bean attorney or counsellor, or 
other officer of the court, and acting as such without author- 
ity j for rescuing any property or person in the custody of 
an officer, by virtue of a mandate of the court ; for unlawfully 
detaining, or fraudulently and willfully preventing, or dis 
abling from attending or testifying, a witness or a party tothe 
action or special proceeding, while going to, remaining at, or 
returning from, the sitting where it is noticed for trial or hear- 
ing ; and for any other unlawful interference with the proceed- 












ings therein. 

NE" 'A person subpoonaed as a. witness, for refusing or neglect- 
ing to obey the subpamna, or to attend, or to be sworn, or to 
answer asa witness. 

6. A person duly notified to attend asa juror, at a term of 
the court, for improperly conversing with a party to an ac- 
tion or special proceeding, to be tried at that term, or with 
any other person, in relation to the merits of that action or 
special proceeding; or for receiving a communication from 
any person, in relation to the merits of such an action or 
special proceeding, without immediately disclosing the same 
to the court. 

7. An inferior magistrate, or a judge or other officer of an 
inferior court, for proceeding, contrary to law, in a cause or 
matter. which has been removed from his jurisdiction to the 





6 CALENDARS. §§ 18-21 


§ 18. A rulo thns established, or a general mle or order of 
tho court of appeals, docs not take offect, until it has been 
published in the newspaper published at Albany, in which 

legal notices are required by law to be published, once in 
each week for three successive weeks. 


$19. [Am’d 1895, amendment to take effect January 1, 1896.] 
The supreme court, or a county court, may, from time to 
time, by order, require the clerk to cause to be printed for 
the use of the members and officers thereof, the necessary 
copies of the calendar of causes, prepared for a term of the 
court. But this section does not apply to the city and county 
of New York. 


920, The oxpenso of printing tho copies of the calendar 
for a term, shali bea charge upon the county in which the 
term is held; and must be audited, allowed and paid, by the 
board of supervisors thereof, in like manner as other contin. 
gent county charges, 


§ 21. [Am’d 1895, amendment to take effect January 1, 1896.] 
‘Tuo appellate division of the supreme conrt, in any depart- 
ment, may, by order made at any term thereof, direct a 
coanty clerk to destroy nny of the following papersnow filed, 
or hereafter to be filed in his office, which the court deems 
to have become useless, to wit: Pleadings, or copies of 
pleadings furnished for the use of the court; jury panels ; 
returns of inferior courts, which have been embodied in 
judgment-records or judgment.rolls ; innkeepers’ licenses, 
ten years old; and returns of election district canvassers, 
twenty years old, which have been copied pursuant to law, 
into books preserved in his office. But this provision does 
not authorize the destruction of a judgment-roll, or a pay 
incorporated or necessary to be incorporated into a judg- 
ment-roll, 





* Boo L. 1884 c 193 repealing acts providing for a State paper. 
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° 
26. [Am'd1890.] In the city and county of New York, fe 
in the county of Kings, a special proceeding instituted J e 


. before a judge of a court of record or proceeding commen- 
- ced before u judge of the court, out of court, in an action ot 


special proceeding pending in a court of reccrd, may be con- 
tinued from time to time. before one or more other judges 
of the same court, with like effect, asf it had been instituted 
or commenced before the judge who last hears the same. 


| 


§ 22. [Amid 1895, amendment to tale fect January 1,189] 
‘Tho seal of the court of appeals, and of éach other court of 
record in the State, now in use, shall continue to be the seal 
of the court in which itis in uses and the seal kept hy the 
county clerk of each county, shail continue to be the seal of 
the supreme court, in that county, and, except in the city 
and county of New York, ofthe county coort, in that county 
‘The seal of the surrogate of each county shall continue to 
the seal of the surrogate’s court of that county, and must be 
used ns such by an officer who disct-arges the duties of the 
surrogate. A description of each of the seals, specified in 
this section, must be deposited and recorded in the office of 
the secretary of state, unless it as already been dono ; und 
must remain of record, 





28. ‘Theseal kept by a county clerk, as prescribed in the 
last section, shall continue to be the seal of the county, and 
must be used by him where he is required to use an official 
seal. 





29. [Repealed by Statutory Construction Law. L. 
1892, ¢. 677.] 


280, When the seal of a court is so injured, that it can- 
not be conveniently used, the court must cause it to be de- 
atroyed; and when the seal of a courtis lost or destroyed, the 
court must cause n new sel to be made, similar in all respects 
to the former seal, which shall become the seal of the court, 
‘The expense of a hew seal for a county clerk, a surrogate’s 
court, or alocal court in a city, must be paid’as part of the 
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8 TEMPORARY COURT-HOUSES. $$ 33-40 
within a building established as a court-house for holding 
courts of record, while such a court is sitting therein. 


§ 83. A person violating the last section is guilty of a mis- 
demeanor. 

§ 84, [Amd 1895, amendment to take efect January 1, 1896.] 
Any term of a court of record may be adjourned from day to 


* day, or to a specified futnre day, by an entry in the minutes. 


39 Hun, 12. 


Jurors may be drawn for and notified to attend a term so 
adjourned, and causes may be noticed for trial thereat, as if 
it was held by original appoin tment. Any judge of the court 
may so adjourn a term thereof, in the absence of a sufficient 
number of jndges to hold the term. 


§ 85. [Am’d 1877.) If a judge, authorized to hold a term 
of @ court, does not come to the pluce where the term is 
inted to'be held, before four o'clock in the afternoon of the 
lay $0 appointed; the sheriff or clerk must then open the 
term, and forthwith adjourn it to nine o'clock in the morning 
of the next day. If such a judge attends by four o'clock in 
the afternoon of the second day, he must open the term; 
otherwise the sheriff or the clerk must adjourn it without day. 


§ 86. [Am’d 1877.] If, before four o'clock of the second 
day, the sheriff or the clerk receives from a judge, authorized 
to hold the termm, a written direction to adjourn the term to & 
future day certain, he must adjourn it accordingly, instead of 
adjourning it us prescribed in the last section. “The direction 
must be entered in the minutes as an order. 


§ 3'7. The parties to an action or special proceeding, 

ing ina court of record, may, with the consent of the’ judge 
who is to try or hear it, without a jury, stipulate in writing, 
that it shall be tried or heard and determined, elsewhere than 
ut the court-house. The stipulation must specify the place of 
trial or hearing, and must be filed in the office of the clerk ; 
and the trial or hearing, must be brought, on upon the usual 
notice, unless otherwise provided in the stipulatior 


§ 38. If the Governor deems it requisite, by reason of 
war, pestilence, or other public calamity, or the danger 
thereof, that the next ensuing term, or the next ensuing ad- 
journed sitting, of the court of appeals, or that the next 
ensuing term of any other court of record, appointed to be 
held elsewhere thun in the city of New York, should be held 
at a place, other than that where it is appointed to be held, he 
may, by proclamation, appoint a different. place within its 
district, for the holding thereof; and at any time thereafter 
he may’ revoke the appointment, and appoint another place, 
or leave the term to be held at the place where it. would have 
been held, but for his appointment. 


§ 39. Such an appointment or revocation must be under 
the hand of the Governor, and filed in the office of the Secre- 
tary of State; it iaust be published in such newspapers and 
for such time, as the Governor directs; und the expense of 
the publication must be paid out of the State treasury. 


§ 40. Ifamalignant, contagious, or epidemic disease exists 
at the place, where a. term of a court of record is appointed 
to be held, and the Governor hus not appointed, under the 
Tast two sections, another place to hold the sume; the judge, 
or, if there ure two or more, the chief or presidin, age: 
designated to Pall the term, muy, by orders direct the term 
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TITLE IL 
Provisions of general application, relating to the judge 
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346, - lee not to sit where ho fs i party 
has not heard argument, [Am'd 1883, sob nat 1 


_ ment to take Breck september I, 1897). A judge 


as stich in, or tuke any ‘any part in the decision of, a cause or 
matter to which he it a party, or in which he has been 
attorney or counsel, or in which he is interested, or if he is 
related by consanguinity, or Eoicit to uny pata to ate 
iroven ‘within the sixth degree. The degree shall 
yy ascending ae the. indge to the coma 

A seeding to the party, counting a degree 
son in both lines, including the judgeand party, a8 stot pee 
ing the common ancestor, But a judge of the court of 
appeals shall not be disqualified from taking part in the decs- 

jon of an notion or special proceeding in which an 
ance company is # party or is interested, by renson 
being n policyholder therein. A judge other than age 
of the court of appeals, or of the nppellute division of 
supreme court, shall not decide or take part in the decision 
of a question, which was argued orally in the court, when 
‘he was not present and sitting therein as a j 

47, A judge shall not, directly or indirectly, be F 

id in the costs of an action or special proceedii 
before hi, or in a court of which he is, or is entitled to a 
aso member, except an a or a special proceeding to 
which he is n party, or in which he is interoxted. 

$48, [Am'd 1895, amendment to take effect anne 1896 J 
A judge of a court of record is not disqualified from jh 
or deciding an nction or special procerding, matter, or ques 
tion, by reason of his being a resident or taxpayer of a town, 
village, city or county interested therein, 

49. A judge shall not practice or act as an attorney or 
hair eee are of whian he ia, or io entitled tempmiaean 
member, or ink cause originating in'that court. A law tn 
of, of person connected in law business with a judge, 
practice or act a8 an attorney or counsellor, iB 
which the judge is, ov is entitl net, us a tomb 

eause originating in that court; exccpt-where Ye \ = 











aul 





a 


4 1077, Con. 
nol, Act, 









Msrece & 
uae 


= 


5 


regularly admitted to p 
in he conta of record 


.d, properly inclosed in 
wrapper, directed to him at his office. A 
io equivalent to personal service upon him, 


61. The ol i ial d 
Si roarcnea poh ering ecerttcaeme toe 
a8 attorney or counsellor in that court, 


§ 62, Asheriff, under-sheriff, deputy-sheriff, sh 
constable, coroner, crier, or attendant of a court, 
during bis contiauance jn office, practice as an mt 
eounsellor in any court. 


ne but attorneys to practice in New 
'd 1879, 1898, perth to take 8 


§3 64-66 ATTORNEYS. Ma 
indirectly compensation for appearing as attorney in a 
court or before any magistrate in the city of New York, or 
make it a business to practice as an attorney in a court or 
before a magistrate in said city, unless he has been regu- 
larly admitted to practice as au attorney or counsellor, in 
the courts of record of the State. 


BR 


§ 64. Penalty for violation or suffering violation of 
last section. [1m’d 1898, amendment to take effect Septem- 
ber 1, 1898.] A person who violates the last section is guilty 
of a misdemeanor, and shall be punished by imprisonment 
in the county jail, not exceeding one month, or by a fine of 
not less than one hundred dollars or more than two hund- 
red and fifty dollars, or by both such fine and imprisonment. 
A judge, justice or magistrate within the city of New York 
who kuowingly permits to practice in his court, a person 
who has not been regularly admitted to practice in the 
courts of record of this State, is guilty of a misdemeanor, 
and shall be punished as prescribed in this section, But 
this and the last section do not apply to a case where a 
person appears in a cause to which he is a party. 


§ 65. If an attorney dies, is removed or suspended, or 
otuerwise becomes disubled to act, at any time before judg- 
ment in an action, no further procesd.g shall be taken in 
tho action, against the party for whom he appeared, until 
thirty days after notice to appoint another attorney, has 
been given to that party, either personally, or in such other 
manner as the court directs. 


§ 66. [Am’d 1879.] ‘The compensation of an attorney or 
counsellor for his serviees, is governed by agreement, ex- 
press or implied, which ig not restrained by law. From the 


commencement of an action or the service of an answer con- # 


taining a counterclaim, the attorney Who appears for a party 
hus a lien upon his client’scanse of action or counterclaim, 
which attaches to a verdict, report, decision or judgment im 
his client's favor and the proceeds thereof in whosoever 
hundsthey may come; and cunnot be affected by any sottle- 
ment between the parties before 0 after judgment. 
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530; 16 Mise. 515; 152 N. Y. 521, 
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67. [Am'd 1890, 1891, 1895, amendment to take effect 
January 1, 1896.] An attorney and counselor, who is guilty 


Rep- of any deceit, milprnetice, crime or misdemesnor, or who is 


DN.Y. 167. 


y of any fraud or deceit in proceedings by which he was 


 guil 
admitted to practice as an attorney and counselor of the 


courts of record of this State, may besuspended from prac- 
tice, or removed from office, by the appellate division of the 
supreme court. Any person being an attorney and coun- 
selor-at-law, who shall be convicted of a felony, shall, upon 
such conviction, cease to be an attorney and counselor-at- 
law, or to be competent ta.practice lw as such. Whenever 
any atlorney and counselor-at-law shall be convicted of a 
felony, there may be presented to the appellete division of 
the supreme court a certified or exemplified copy of the 
judgment of snch conviction, and thereupon the name of the 
‘person so convicted, shall, by order of the court, be stricken 
from the roi! of attorneys. Upon a reversal of such convic 

tion, or pardon by the president of the United States or gov- 
ernor of this Sfate, the appellate division shall have power 
to vacate or modify such order of debarment. 








§ 68, [Am’d 1890, 1895, 1896, ameniment to take effect Sep- 
tember 1, 1896.] Before an nttorney or counselor is suspended 
or removed as prescribed in the last section, a copy of the 
charges ayaitist him’ must be delivered to him, and he must 
be allowed an opportunity of being heard in his defense. It 
shall be the duty of any district attorney within the depatt- 
ment, when so designated by the appellate division of 
the supreme court, to prosecute all cases for the removal 
or snspension of attorneys «nd counselors as aforesaid. ‘Thos 
presiding justice of thé appellue division the said 
order of designation aforesiid or the order of reference in 
such cases, may make an order directing the expenses of 
such proceedings to be paid by the county treasurr of 
the county where the attorney or connselor removed or 
suspended, or against whom charges were made as aforesaid, 
had his last known place of residence or principal place of 
business, which expenses shall Le charged upon such county. 





§.69, Tho suspension or removal of an attorney or coun. 
sellor, by thesupreme court. operates as a suspension or re 
moval in every court of the State. 


270. An attorney or counsellor, who is guilty of any de- 
ceit or collusion, or consents to any deceit or collusion, with 
intent to deceive the court or a party forfeits to the party 


§§ 71-78 ATTORNEYS. bs 


injured by his deceit or collusion, treble damages. He is also 
guilty of a misdemeanor. 


§ ‘71. An attorney or counsellor, who wilfully delays his 
client’s cause, with a view to his own gain, or wilfully receives 
meney, or an allowance for or on account of money, which 
he has not laid out or become answerable for, forfeits to the 
party injured, treble damages. 


§ '72. If an attorney knowingly permits a person, not be- 
ing his general law partner, or a clerk in his office, to sue out 
a mandate, or to prosecute or defend an uction in’ his name, 
he, and the person who so uses his name, each forfeits to the 
party, against whom the mandate has been sued out, or the 
action prosecuted or defended, the sum of fifty dollars, to be 
recovered in an action. 


§ '73. An attorney or counsellor shall not, directly or in- 
directly, buy, or be in any manner interested in buying, & 
hond, promissory note, bill of exchange, book-debt, or other 
thing in action, with the intent and for the purpose of bringing 
an action thereon. 9 App. Div. 185; 21 b1, 201 

§ '74. [Am’d 1879.] An attorney or counsellor shall not, 
by himself, or by or in the naine of ‘another person, either be- 
fore or after action brought, promise or give, or procure to be 
promised or given, a valuable consideration to any person, as 
an inducement to placing, or in consideration of having placed, 
in his hands, or in the hands of another person, a demand of 
any kind, for the purpose of bringing an action thereon, But 
thig section does not apply to an agreement between attorneys 
and counsellors, or either, to divide between themselves the 
compensation to be received. 


§ 75. An attorney or counsellor, who violates either of 
the last two sections, is guilty of a misdemeanor; and, on con- 
viction thereof, shall be punished wccordingly, ‘and must be 
removed from office by the supreme court. 


§ '76. The last three sections do not prohibit the receipt, 
by an attorney or counsellor, of a bond, promissory note, bill 
oF. exchange, book-debt, or other thing in action, in. payment: 
for property sold, or for services, actitully rendered, or for a 
debt antecedently contracted ; or from buying or receiving & 
bill of exchange, draft, or other thing in action, for the pur- 
pose of remittance, and without intent to violate citker of those 
sections. 


§ '7'7. The last four sections apply to a person prosecuting 
an action in person, who does an act, which an attorney or 
counsellor is therein forbidden tu do. 


§ 78. Anattorney or counsellor 
directly, advise concerning, aid, or take any p 
of an action or special proceeding, civil or criminal, bronght, 
carried on, aided, advocated, or prosecuted as ‘Attorney- 
General, district-attorney, or other public prosecutor, by 
a person with whom he is interested or connceted, either di- 
rectly or indirectly, as a law partner ; or take or receive, di- 
rectly or indirectly, froma defendant therein, or other person, 
a fee, gratuity, or reward, for or upon any eause, considera 
tion, pretence, understanding, or agreement whatever, either 
‘express or implied, having relation thereto, or to the prosecu- 
tion or defence thereol. 





























25 Hun, 490, 


52N. Y.471 


42 Hun, 490, 
395. 
15 Civ. Pro, 


’ 
Ta, 424, 
a4. ¥. 
State Rep. 
28, 
5 App. Div. 
gure 
9 App. Div 
135"? 





102N.Y, 398 


27 Hun, 144, 


16 STENOGRAPHERS. 88 79-85 


§ '79. An attorney or counsellor, who has brought, car- 
ried on, aided, advocated, or prosecuted, or has been in any- 
wise connected with, an action or special proceeding, civil or 
criminal, as Attorney-General, district-attorney, or other pub- 
lie prosecutor, shall not, at any time thereafter, directly or 
indirectly, advise concerning, aid, or take any part in, the de- 
fence thereof; or take or receive, either directly or indirectly, 
from a defendant therein, or other person, a fee, gratuity, oF 
reward, for or upon any cause, consideration, pretence, under- 
standing, or agreement, either express or implied, having re- 
lation thereto, or to the prosceution or defence thereof. 

§ 80. An attorney or counsellor, who violates either of 
the last two sections, is guilty of a’ misdemeauor ; and, on 
conviction thereof, shall be punished accordingly, and must be 
removed from office by the supreme court. 

§ 81. This article does not prohibit un attorney or coun 
lor from defending himself in person, if prosecuted eith 
civilly or criminally. 

ARTICLE THIRD. 

GENERAL PROVISIONS CONCERNING CERTAIN MINISTERIAL 
OFFICERS, CONNECTED WITH THE ADMISTRATION OV 
JUSTICE AND SPECIAL PROVISIONS CONCERNING OFFICERS 
OF THAT DESCRIPTION, ATTACHED TO TWO OR MORE COURTS. 

§ 82, Qualifications of stenog- § 9U. Cortain assistants not to be 
































rapher. ‘appointed referees, re- 
83, Goneral ‘duty of stenog- colvers or commissioners 
Tapher; notes, when to _91L. Criers for courts of record. 
be filed. 92, When sheriff, constable, 
&, Notes, how preserved; ete, to act as rier. 
‘when written out. 93. Seals and recorde of former 
85, Stenographers to furnish superior eity courts. 
gratuitously copies of 94. Interpreter for courts of 
proceedings to judge. record in Kings county. 
86, To furnish like copies to 95. Attendants and — mensen- 
partios, district-attorney 8, how appointed in 
and ‘Attorney-General; ings count, 
mpenration. 96. Duties of perso 
87. These sections applicable under Ia: 
to. assistant-stonograph- 7. Sheriff. when directed to 
ors. uotify constables, etc., to 
#8, Supervisors to provide for attend courts 
compensation, ctc., of 98. Id, when not directed. 
stenographers. 99. Penalty for noglect of of: 
89, Clerk of appellate division fiver to attend court. 
‘and special deputy clerks, 


§ 82. Each stenographer, specified in this act, is an officer 
of the court or courts, for or’ by which he is appointed ; and, 
before entering upon the discharge of his duties, must sub 
scribe the Constitutional oath of office, and file the same in 
the office of the clerk of the court, or, in the supreme court, 
in the office of the clerk of the county where the term sits, or 
the judge resides, by which or by whom. he is appointed.” A 
person shall not be appointed to the office of stenographer, 
unless he is skilled in the stenographie art. 


§ 83, [Am'd 1893] 5 
Each stenographer specified im this act musf, under the 
direction of the judge presiding at or holding ‘the term or 
sitting which he attends, take full stenographic notes of the 











18 ATTENDANTS, §§ 86-89 


judge to direct a party or the parties to an action or special 
proceeding, or the county treasurer, to pay the stenograph- 
er’s fees for such a copy. 


§ 86, Each stenographer, specified in this act. must like- 
wise, upon request, furnish, with all reasonable diligence, to 
the defendant in a criminal cause, or a party, or his attorney 
in a civil canse, in which he has attended the trial or hearing, 
a copy, written outat length from the stenographic notes, of 
the tostimony and proceedings, or a part thereof, upon the 
trial or hearing, upon pa; ment, by the person requiring the 
same, of the fees allowed by law. "If the district-attorney or 
the Attorney-eaeral requires such a copy. in a criminal 
canse, the stenographer is entitled to his fees therefor; buthe 
must furnish it, upon recviving a certificate of the sum to 
which he is so entitled; which shall be a county charge, and 
must be paid by the county treasurer, upon a certificate, like 
other county charges. 


§ 87. The provisions of the last five sections are also ap- 
plicable to each assistant-stenographer, now in office, or 
appointed cr employed, pursuant to any provision of this act; 
except that the steaographic notes, taken by an assistant- 
stenographer, must, if he dies or his office becomes otherwise 
vacant, be delivered to the stenographer, to be held by him 
with like effect, as if they had been takon by him. 


§ 88, The board of supervisors of ench county must pro- 
vide for the payment of thesums, chargeable upon the treas- 
ury of the county, for the siary, fees, or expenses of a 
stenographer or assistant-stenographer; and all laws relating 
to raising money in n county, by the board of supervisors 
thereof, are applicable to those sums. 


§ 89, [Am’d 1879, 1895, amendment to take effect January 
1, 1896.] ‘The justices of the appellate division in each de- 
partment shall, from time to tine, appoint and shall have 
the power to remove aclerk, who shall keep -his office at a 
place to be designated by the said justices. Each county 
clerk may, subject to the approval ‘of the justices of the 
supreme court residing within the judicial district of the 
appointee, from time to time, by an instrument in writing, 
filed in his offico, appoint, dnd at pleasure remove, one or 
more special deputy clerks to attend upon any or ail of the 
terms or sittings of the courts of which he is olerk. Each 
Person 0 appointed must, before he enters upon the duties 
of his office, eubscribe and fiic in the clerk’s office, the con- 
stitational oath of office ; and he possesses the same power 
and authority asthe clerk at any sitting or term of the court 
which he attends, with respect to the business transacted 
thereat. The provisions of this section shall not apply to 
the first judicial department. 





20 ATTENDANTS. §§ 95-97 


$95. [Am’d 1895, amendment to take effect January 1, 1896.] 
The justices of the supreme court for the second judicial dis- 
trict residing in Kings county, ora majority of them ; the 
county judges of Kings county and the surrogate of Kings 
connty may appoint, und at pleasure remove all attendants 
and messengers, and court officers in their respective courts 
in said county. 


§96. Each of the persons, appointed as prescribed in 

the lust section, must attend, from day to day, the terms and 

sittings, within the county of Kings, of the court to which 

he is assigned, to preserve order, and to perform whatever 

services may be required of him, by the judge presiding 
erent. 





$97. [Am'd 1895, 1896.] The sheriff of each county, 
except New York and Kings, must, within a reasonable time 
before the sitting, in his county, of any term of court, notify, 
in writing and personaily, as many constables or deputy 
sheriffs of his county as he has been directed to notify by 
the court or judge who is to hold or preside at the term, to 
appear and attend upon the term duringits sitting. In ad- 
dition to such constables, or depuly sheriffs, the jnstices of 
the supreme court of the eighth judicial district residing in 
the county of Erie, or a majority of them, shall, in their d 
cretion, a »point, and at their pleasure may remove, one or 
more court officers, whose duty it shall be to attend at the 
justices’ chambers, and at special terms of the supreme court 
held in said ecunty of Erie. Such officers shall possess all 
the powers of officers designated by sheriffs to attend upon 
courts, and shall each receive a salary of one thousand 
dollars a year, to be paid in equal montlily payments by the 
treasurer of the county of Erie. The sheriff of said county 
of Erie shall not be required to attend or designateany officer 
to attend at justices’ chambers or at special terms of {he su- 
preme court held in said county of Erie unless requested s0 
todo by thojusticy presiding. Exch of the justices of the 
supreme court residing in Kings county may appoint, and at 
pleasure remove, a clerk to such justice at a salary not ex- 
ceuding two thousand dollars a year, to he raised and paidin 
the same manner as the salaries of attendants snd officers. 
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§ 100. .A sheriff, to whom a mandate of any description, 
is delivered to be executed, must, without compensation, give 
to the person delivering the same, if required, a minute in 
writing, signed by the sheriff, specifying the names of the 
ties, the general nature of the mandate, and the day and 
our of receiving the same. 


§ 1OL. [Amd 1877.] A sheriff or other officer, serving a 
mandate, must, upon the request of the person served, deliver 
to him a copy thereof; without compensation. 


§ 102. [Am'd 1877.] A sheriff, or other officer, to whom 
a mandate is directed and delivered, must execute the same 
according to the command thereof, and make return thereon 
of his proceedings, under bis hand, For u violation of this 
provision, he is liable to the party aggrieved, for the dam- 
ges sustsined by him ; in addition toany fino, or other pun- 
ishment or proveeding, authorized by law. A mandate 
directed and delivered to a sheriff may be returned, by de- 
positing the sano in tho post-office, properly, enclosed in 

ost-paid wrapper, addressed to the clerk, at the place where 

is office is situated ; unless tho officer, making the return 
in the name of the sheriff, resides in the place where the 
clerk's office is situated. 


§ 108. [Am'd 1877.] A sheriff, or other officer, to whom 
is delivered, for service or exeoution, a mandate suthoriz: d 
by law to be issued, by a judge or other officer, in a special 
proceeding, who wilfully neglects to execute the same, may 
be fined by the jndge, in asum not exceeding twenty-five 
dollars, and islinble to the party aggrieved, for his 
damages sustained thereby. 


§ 104, Ifa sheriff, to whom a mandate is directed and 
delivered, finds, or has reason to apprehend, that resistance 
will be made to the execution thereof, he may command all 
the male persons iu his county, cras many ashe thinks 
proper, and with such arms as he dircets, including any mil 
itary organization armed and equipped, to ussist bim in 
pvercoming the resistance, and, if necessary, in arresting 
and confining the resisters, their aiders and abettors, to be 
dealt with according to law. 


§ 105. ‘The sheriff must certify to the court, from which 
or by whose authority the mandate was issued, the names of 
the resisters, their aiders and abettors, as far as he can 
ascertain the same, to the end that they may be punished 
for their contempt of the court. 


§ 106. A person, commanded by a sheriff to assist him, 
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22 DURATION OF IMPRISONMENT. §§ 110-111 


sary to cover his legal fees and the jurors’ fees. ‘The sheriff 
must return to each party the balance of the sum s0 
deposited by him, after deducting his fees, lawfully charge- 
able to that party, as prescribed in this section. 
TITLE I. 
Provisions relating to the execution, by a sheriff, of a 
mandate against the person. 
Agmiciz 1. Arresting, conveying tojail,and committing a prisoner. 
il discipline; and regulations concerning the con- 


2, Sails ji 
dinement and care of prisoners. 
3, Temporary jails, aad temporary removal of prisoners from 





jal, 
4, Jail liberties ; escapes, 
5, Action upon an assignment of a bond for jail liberties. 


ARTICLE FIRST. 
ARRESTING, CONVEYING To JarL, AND COMMITTING A Pris 


ONER. 
2 10. Prisoner, how kept. necesaries. 
111. Duration otimprisonment. 2 117. Charges for rent, ete, 
112: Support; when a county prohibited, 
charge. 118, Prisoner how conveyed 
113, 114, What charges pro- to jail through another 
hibited, county. 
118. Charges for lodging, ete. 119, Officer ‘or prisoner not 
16. Prisoner may send for liable to arrest. 


§ 110. A person arrested, by virtue of an order of ar. 
rest, in an action or special proceeding brought ina court of 
record; or of an execution issued upon a judgment rendered 
in a court of record ; or surrendered in exoneration of his bail ; 
must be safely kept in custody, in the manner prescribed by 
law, and, except as otherwise prescribed in the next two see- 
tions, at his own expense, until he satisfies the judgment ren- 
dered against him, or is discharged according to law. 

§ 111. [Am’d 1886] No person shall be imprisoned with- 
in the prison walls of any jail for a longer period than three 
months under an execution orany other mandate against the 
person to enforce the recovery of a sum of money. less 
than five hundred dollars in amount or under a commut- 
ment upon a fine for contempt of court in the non-payment 
of ulimony or counsel fees in a divorce case where the 
amount s0 to be paid is less than the sum of five hundred dol- 
lars; and where the amount in either of said eases is fi 
hundred dollars or over, such imprisonment shall not continue 
for a longer period than six months. Tt shall be the duty of 
the sheriff in whose custody any such person is held to-di 
charge such person at the expiration of said respective pe 
ods without any formal app) ing made therefor, No 
person shall be imprisoned within the jail liberties of any jail for 
a longer period than six months upon any execution oF other 
mandate against the person, and no action shall be commenced 
against the sheriff upon a bond given for the jail liberties by 

ve the henelits of such liberties, as provid= 
title for nh escape made 
after the expiration of six months’ imprisoninent as aforesaid, 
Nothwithstanding such a disebargein either of the above ca 
ses, the judgment creditor m the execution, or the person at 
whose instance the suid mandate was issued, has the same 
remedy against the property of the person imprisoned which 
he had before such execution or miandate was sued 5 bub the 
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risoner shall not be agam imprisoned upon a like process 
Issued in the same action or arrested in amy action upon any 
judgment under which the same may have been granted, Ex- 
cept in a case hereinbefore specified nothing in this section 
shall effect a commitment for contempt of court. A 





§ 112. [Amd 1883] In any county, if a prisoner, actual- 
ly confined in jail, makes oath before the sheriff, juilor, or 
deputy-jailor, that he is unable to support, himself ‘during’ his 
imprisonment, his support shall be a county charge. 


§ 118. A sheriff or other officer shall not charge a person, 
whom he has arrested, with any sum of money, or demand, oF 
receive from him money, or any valuable thing, for any drink, 
victuals, or other thing, furnished or provided for the officer, 
or for the prisoner, at any tavern, ale-house, or public vietual 
ing, or drinking-house. 




















§ 114. A sheriff or other officer shall not demand or re- 
ceive from a person, urrested by him, while in his custody, a 
gratuity or reward, upon any pretense, for keeping a prisoner 
out of jail; for going with him or waiting for him to find bail, 
or to agree with his adversary ; or for any other purpose. 








§ 115. If a'person arrested is kept in a house other than 
the jail of the county, the officer arresting him, or the person 
in whose custody he is, shall not demand or receive from him 
any greater sum, for lodging, drink, victuals, or any other 
thing, than has been theretofore preseribed hy the court of 
sessions of the county; or, if no rate has been preseribed by 
the court of sessions, than is allowed by a. justice of the peace 
of the same town or city, upon proof that the lodging or other 
thing was actually furnished, at the request of the prisoner. 
And such an officer or person shall not, in any case or upon 
any. pretext, demand or receive compensation for strong, 
spirituous, of fermented liquor, or wine, sold or delivered to 
the prisoner. 














§ 116. A prisoner so kept_in a house, may send for and 
have beer, ale, cider, tea, coffee, milk, and necessary food, 
and such bedding, linen und other necessary things, as he 
thinks fit, from whom he pleases, without detention’ of the 
same or any part thereof by, or paying for the same, or any: 
part thereof to, the officer’ arresting him, or the person in 
Whose custody he is, . 


§ 11°7. A sheriff, jailor, or other officer, shall not demand 
orreceive money, or any valuable thing, for chamber reut in a 
jail; or any fec, compensation, or reward, for the comnit- 
ment, detaining in custody, release, or discharge of a prisoner, 
other than the fees expressly allowed therefor by law. 





§ 118. A sheriff or other officer, who has luwfully arrest~ 
ed a prisoner, may convey his prisoner through one or more 
other counties, in the ordinary route of travel, from the place 
where the prisoner was arrested, to the place where he is to 
be delivered or confined. 


§ 119. A prisoner so conveyed, or the officer having him 
in custody, is not liable to arrest in any civil action or special 
proceeding, while passing through another county. 
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ARTICLE SECOND. 
Jans; Jam DisciPyive; axp_ REGULATIONS - CONCERNING 
THE CONFINEMENT AND CARE OF PRISONERS, 
2 ¥20. Jail in New York c: 2 128. Sale of liquors. 





121. Jails in other counties, 129, Permit to sell iiquors. 
122, Either of severaljailsmay 130. Penalty for illegal sale of 
be used. liquors, 


123. Civil and criminal pris 131. Service of papers on pris- 


oners to be kept separ. ‘oner. 

ate. 132, Sheriffto permit access for 
124, Males and females to be that purpose. 

Kept separate. 133, Prisoners under U.8. pro- 
125, Penalties, cone, 
128. Jail physician, 184, Sheritfanswerable fortheir 
127. Removal of sick prisoners, custody. 





2175, Con- _$ 120. The building, now used as a juil in the city of New 

fol. Act, as York, for the coufinement of. pri rs in civil causes, shall 

amend'd by continue to be the jail of the city and county of New York, for 

L. 1886 © the confinement of such persons; and the sheriff of the cit; 

676. and county of New York shall have have the custody thereef, 
and of the prisoners in the sume, 


§ 121. The buildings, now used as the jails of the other 
counties of the State, shall continue to be the juils of those 
counties respective! ve been designa- 
ted or erected for that purpose, according to law ; and the 
sheriff of each county shall have the custody of the juil or jails 
of his cointy, and of the prisoners in the sane, 

w4n.y.92 § 122. The sheriff of a county, in which there is more than 
one juil, may confine a prisoner in cither; and may remove 
him fro one juil to another, within the county, whenever he 
deems it necessary for his safe kee} 
at court. > 

§ 123. A prisoner, arrested in a civil chuse, must not be 
kept in a room, in which any prisoner, detuined’on » criminal 
charge or conviction, is coniined, 

§ 124. Mate and female prisoners must not be put. in the 
same room; except that a husband and his wife may be put 
or kept together, mm a room wherein there are no other prison- 
ers. 

$125. A sheriff, or other officer, who wilfully violates any 
of the foregoing provisions of this title, forfeits to the person 
agyrieved, treble damages, He is also guilty of a misdemean- 
or, and shall be punished accordingly. “A conviction also ope- 
rates as a forfeiture of his office, 

; $126. The board of supervisors of each county, exeey 

$88, Consol: ycly York, amust appoint some reputable physician duly ane 
thorized to practice medicine, as the physician to the juil of 
the county. If there is more than onc jail they must appoint 
a physician to each. The common council of the city of New 
‘York must appoint a similar physician, to the jail of that city 
and county. Whe physician. t6 a jail holds his office at the 
pleasure of the board which appointed him, except in the 
county of Kings, In that county, the term of his office is three 
years, 

$127, [Am’d 1895, amendment to take effect January 1, 
1896.) _If the physician to a jail, or, in case of a vacancy, a 
physician acting as such, and the warden or jailer, certify in 
writing, thet a prisoner confined in the jail in a civil cause, 
1 1u such a state of bodily health that his life will be endan- 






















ing, or for his appearance 
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taws of the United States, in the same manner as if he was 
committed by virtue of a mandate in a civil action, issued from 
a court of the State. The sheriff may receive, to his own use, 
the money payable by the United States for’ the use of the 
jail. 

§ 184. A sheriff, or jailer, 20 whose jail a prisoner is com- 
mitted, as prescribed in the last section, is answerable for his 
safe keeping, in the courts of the United States, according to 
the laws thereof. 


ARTICLE THIRD. 


‘TEMPORARY JAILS, AND TEMPORARY REMOVAL OF PRISON- 
‘ERS FROM JAIL. 


2 135. When Jail becomes unfit, thereto, before removal. 
‘ete., another to be desig: @ 140, Id; to prisoners removed. 
nated. 141, When designation to be 
186, Designation, how  an- revoked, ete. 

nutled. M42, Copy of fevocation to be 
137. Cony of designation to he ‘served on sheriff; sher- 

served on the sheriff, iff’s duty thereon.’ 

ete. 143, Removal of prisoners in 
138. Prisoners already upon ‘case of fire, 

jail liberties. 144, What officer to act in case 
139, Jail liberities to prisoner, of absence, ete, 


who becomes entitled 


§A85- [Amd 1877, 1895, amendment totale efect January 
, 1896.] If there is no jail in a county, or the jail becomes 
unfit or unsafe for the confinement of some or all of the 
prisoners, or ia destroyed by fire or otherwise; or if a 
pestilential disease breaks out in the jail, or in the vicinity 
of the jail, and the physician to the jail certifies that it is 
likely to endanger the health of any or all of the prisoners in 
the yall ; the county judge, or, in the city and county of New 
York, the presiding justice of the appellate division of the 
supreme court of the first department, must, by an instru- 
ment in writing, filed with the clerk of the county, designate 
another suitable place within the county, or the jail of a 
contiguous county, for the confinement of some or all of the 
prisoners, as the ense requires. The place so designated 
thereupon becomes, to.nll intents and purposes, except as 
otherwise prescribed in this orticle, the jail of the county for 
which it has been so designated, and the purposes expressed 
in the instrament designating the same. 


§ 136. The designation may he modified or revoked, by 
the judge making the same, by'a like instrument in’ writing, 
filed with the clerk of the county. 


§ 18'7. The county clerk must serve a copy of the desig- 

‘on, duly certified by him, under his official seal, on the 
sheriff and keeper of the jail of a contiguous county 0 desig- 
nated. ‘The sheriff of t:it county must, upon the delivery of 
the sheriff of the county for which the designation is made, 
receive into his jail, and there safely keep, all persons who 
may be lawfully confined therein, pursuant to this article , 
and he ig responsible for their safe keeping, as if he was the 
sheriff of the county for which the designation is made. 

§ 188. Ifa prisoner has been admitted to the liberties of 
the jail of the county, for which the designation is made, he 
must, notwithstanding, remain within those liberties; but he 
may be removed by the sheriff, to whom he has given bond 
for the liberties, to the juil or other place so designated, and 
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B JAIL LIBERTIES AND ESCAPES, $8 145-149 
@ 161, For whom tindertaking to @ 156. When court may order 


be held. prisoner out of sheritf's 
152, Prisoner to be committed custody. 
when sureties insufi- 167. Prisoners committed for 
cient. ‘contempt. 
188, Surrender of prisoner by 158, Sheriff's liability for es- 
his sureties, cape, 
164. How surrender made. 169. Penalty for connivance at 
155. What deemed and what ‘escape by a sheriff, etc, 


not deemed an escape, 
§ 145, [Am’d 189%.] The following are the liberties of 


as the jail for each of the counties specified, to wit: For the 


city and county of New York, the whole of that city and 
county ; for the county of Onondaga, the whole of the city 
of Syracuse; for the county of Monroe, the whole of the 
city of Rochester ; for the county of Erie, the whole of the 
city of Buffalo; for the county of Dutchess, the whole of 
the city of Poughkeepsie; for the county of Kings, the 
whole of that county ; for the county of Albany, the-wbole 
of the city of Albany ; for the connty of Jefferson, the whole 
of the city of Watertown ; for the county of Herkimer, the 
whole of the village of Herkimer; for the county of 
Rensselaer, the whole of the city of Trov ; for the county «f 
Niagara, the whole of the city of Lockport. 


§ 146. The liberties of the jail in each of the other counties 
of the Stute, as heretofore established, shull sontinue to be the 
liberties thereof, until they are altered, or new liberties are 
established, as prescribed by law. 


§ 14°7. Where the liberties of a jail are altered or estab- 
lished, by resolution of the board of supervisors, as prescribed 
by law, a space of ground, adjacent to the jail, and not ex- 
ceeding five hundred ucres m quantity, must. be laid out as 
the jail liberties, in a square or rectangle ‘as nearly as may be ; 
but a stream of water, canal, strect, or highway, may be 
adopted us an exterior line, notwithstanding it is not in a 
straight line, or is not at right angles with the other exterior 
lines of the liberties. A resolution establishing or altering jail 
liberties, must contain a particular description of their bound- 
aries; and as soon as may be after its adoption, the bound- 
aries must be designated by monuments, inclosures, posts, or 
other visible und permanent marks, at’ the expense of the 
county. 


§ 148. The county clerk must, within one week after a 
resolution of the board of supervisors, estublishing or alterin, 
juil liberties, bas been filed in his office, deliver an exemplifies 
copy thereof to the keeper of the jail who must keep the same 
exposed to publie view, in an open and public part of the jail, 
and exhibit it to each person admitted to the liberties of the 
juil, ut the time of his executing a bond for that purpose, 


§ 149. [Am’d 1886.] A person in the custody of a sheriff 
by virtue of an order of arrest; or of an execution in a, civil 
action ; or in consequence of « surrender in cxoneration of his 
buil, is entitled to be admitted to the liberties ef the juil, upon 
delivering to the sheriff an undertaking us prescribed in the 
next secti . 
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sue and retake him as if he had escaped from the jail. Such 
an escape forfeits the undertaking for the liberties, if any, 
subject to the provisions of the next article of this title. 


§ 156, [Amd 1877.1 Where a person, who has been in- 
dicted for a criminal offence, is held by a sheriff, by virtue of 
a mandate in a civil action or special proceeding, the court, 
Jn which the indictment is pending, may make an order, re- 
quiring the sheriff to bring him before the court, whereupon 
e court may make such disposition of the prisoner, as to it 
seems proper. The sheriff's fees and expenses, in so doing, 
are a county charge of the county wherein the court is sitting 
§ 15'7. A prisoner, committed to jail upon process for 
contempt. or committed for misconduct in a case prescribed 
by law, must be actually confined and detained within the 
jail, until he is discharged by due course of law, or is removed 
another jail or place of confinement, in a éase prescribed 
by law. A Sheriff or keeper of a jail, who suffers such a pris 
oner to go or be at large out of his jall, exeept by virtue of a 
writ of habeas corpus, or by the special direction of the court 
committing him, or in’a case specially prescribed by law ; is 
liable to the ‘party aggrieved, for his damages sustained 
thereby, and is guilty of a misdemeanor. If the commitment 
was for the non-payment of a sum of money, the amount 
thereof, with interest, is the measure of damages. 


§ 158. [Am’d 1886] Where a prisoner in a sheriff's cvs- 
tody goes or is at large beyond the liberties of the jail, with- 
out the assent of the party at whose instance he is in custody, 
the sheriff is answerable therefor until an undertaking for the 
liberties of the jail is given und approved, in an action against 
him as follows: 

1. If the prisoner was in custody by virtue of an order of 
arrest or im consequence of a surrender in exoneration of | 
bail before judgment, the sheriff is answerable to the extent 
of the damages sustained by the plaintiff 

2. If the prisoner was in custody by virtue of any other 
mandate or in consequence of a surrender in exoneration of 
his bail after judgment, the sheriff is answerable for the debt, 
damages, or Sum of money, for which the prisoner was com: 
mitted. 

§ 159. A sheriff or other officer, who demands or receives 
a reward, gratuity, or other valuable thing, to procure, assist, 
comnive at, or permit an escape of a prisoner in his custody, 
is guilty of a misdemeanor, and shall be punished accordingly. 
‘A Conviction also operates ‘ts a forfeiture of his offiee, and dis- 
‘qualifies him forever thereafter from holding the same. 

ARTICLE FIFTH. 
ACTION UPON AN ASSIGNMENT OF A BonD For JAM LIBERTIES. 
@ 160, Defence inaction bysher- 3 165, Judgment against sheriff 
iff on undertaking. is evidenco of damages. 
161. Judgment against sheriff 16¢. Action on forfeited under 









































to be evidenco against taking. ‘ 
stireties, ete. 107. Td.; damages recoverable. 

162, Summary judgment for 168. Such action bars action 
sheriff. ‘against sheriff. 

163. Requisites of application 169, Defence in action on for 
therefor. feited undertaking. 

1é4. Such a judgment when 170. Stay of judgmert inaction 
stayed.” Same; when against sheriff. 





vacated, 1M. Defence of sheriff in ac- 
tion for escape. 





82 CORONERS, $$ 169-175 


executing the undertaking, amounting to a breach of the con- 
dition thereof, unless the escape was with the assent of the 
sheriff or other officer. 

§ 169. [Am’d 1856,] In an action brought as provided in 
the three last sections, the defendant may make any defense 
which be might make if the action was brought by the sheriff 

§ 1'70. [Amd 1886.] If the person so entitled to bring an 
action on the undertaking for the jail liberties, in lieu of mak- 
ing such election brings an action ‘against the sheriff for the 
escape, the court may, except where the’ escape was made 
with sheriffs assent, stay proceedings upon a judgment, re- 
covered against the’ sheriff, with such limitations and upon 
such terms as it deems just, until he has had a reasonable 
time to prosecute the undertaking and collect a judgment 
recovered thereon. 

§ 171. In an action against a sheriff or other officer, for 
the escape of a prisoner, it is a defence, that the escape was 
without the assent of the defendant, and that at the com- 
mencement of the action, he had the prisoner within the lib- 
erties, either by his voluntary return, or by recapture, 








TITLE U1. 
Application of the foregoing provisions to the proceedings of 
@ coroner. 
2 172. Duties of coroner when jail liberties; liability 
sheriff is a party. ‘of coroner for sheriff's 
173, Any one of the coroners encape. 
may act. 2 178, Coroner may prosecute, 
114, Arrest of sheriff by coro- ete., bond for Rierities. 
n 179, Duties _of coroner where 
175. Sheriff; how confined. sheriff is plaintiff 
176, Place of confinement tobe ‘180, Sueh prisoner entitled to 


deemed ajail, jail liberties, etc. 

171. Sheriff to be admitted to 181. Escape of such prisoner. 

§,172. Iman action or special proceeding, to which the 
sheriff of a county is a party, a coroner of the same count} 
has all the power, and is subject to all the duties of a sheriff, 
In a cause to which the sheriff is not a party ; except as other- 
wise specially prescribed by law. 

§ 1'73. A mandaie in a civil action or special proceeding 
which mast or may be executed by the coroners, or by a cor- 
orer of a county, must be directed either to a particular cor. 
oner, or generally to the coroners of that county. Where 
such a mandate is directed generally to the coroners of a 
county, or requires them to do any act, it may be executed, 
and a return thereto may be made and. signed, by one of 
them, but such an act or return does not affect the others. 

§ 1174. [Am’d 1886.] Where a mandate requiring the ar- 
rest of the sheriff of the county, is directed to a coroner, he 
must execute the same in the manner prescribed by law, with 

.ct to the execution of a similar mandate by a sheriff, 
and he is authorized to take an undertaking on the arrest, or 
an undertaking for the jail liberties in a like case, and 
like manner, and with like effect, as where such an undertak- 
ing may be taken by a sheriff. 

§ 1'75. Where the actual confinement of a sheriff by a cor- 
oner, on a mandate, is required or authorized by law, he must 
be confined by the coroner, in a house situated within the lib- 








8 How. Pr. 
N.S, 236. 
2N.Y.Supp. 
ool. 


SAN. Y, 222, 


83. N.Y.174, 


8 N.Y. 403. 


BA N.Y. 222, 
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¥ 188. Delivery of prisoners, pro- 2 189, Under-sheriff, ele, when 
e cess, éle., how enforced. ‘to comply with tho fores 
going provisions. 


§ 182. Where anew sheriff has been clected or appoint- 
ed, and has qualified and given the security required by law, 
the clerk of the county must furnish to the new sheriff a certi- 
ficate, under his hand und official seal, stating that the person 
60 appointed or elected, has so qualified and given security. 


§ 183. Upon the commencement of the new sheriff's term 
of office, and the service of the certificate on the former sher- 
iff, the latter's powers as sheriff couse, except as otherwise 
expressly prescribed by law. 


§ 184. Within ten days after the service of the certificate, 
upon the former sheriff, he must deliver to his successor : 

1. The jail, or if there are two or more, the jails of the 
county, with’all their appurtenances, and the property of the 
county therel F 

2, All the prisoners then confined in the jail or jails, 

3. All process, orders, commitments, and all ‘other papers 
and documents, authorizing, or relating to the confinement or 
custody of a prisoner, or, if such a process, order, or counit- 
ment has been returned, a statement in writing of the con- 
tents thereof, and when and where it was returned. 

4. All mandates, then in his hands, except such ‘as he has 
fully executed, or has begun to execute, by the collection of 
money thercon, or by ascizure of or levy on money or other 
property, in pursuance thereof. 

§ 185. At the time of the delivery, the former sheriff 
must execute un instrumeot, reciting the property, documents, 
and prisoners delivered, specifying particularly the process or 
other authority, by which each prisoner was committed and is 
detained, and whether the same has been returned or is de- 
livered to the new sheriff. The instrument must be delivered 
to the new sheriff, who must acknowledge, in writing, upon a 
duplicate thereof, the receipt of the property, documents and 
prisoners, therein specified ; and deliver such duplicate and 
acknowledginent to the former sheriff.* 


§ 186. Notwithstanding the election or appointment of a 
nev sheriff, the former sheriff mnst return, in his own name, 
each mandate which he has fully exeented ; ‘and inust proceed 
with and complete the execution of cach mandate which he 
has begin to execute, inthe manner specified in subdivision 
fourth of the last section but one, 

§ 18'7. Wherea person, arrested by virtue of an order of 
arrest, is confined, either in jail, or to the liberties thereof, at 
the time of assigning and di i the jail to the new sher- 
iff, the order, if it is not then returnable, inust be delivered to 
the new sheriff, and be by him at the return day 
thereof, with the proccedings of the former sheriff and of the 
new sheriff thereon. 


§ 188. Ifthe former sl 




















































neglects or refuses to deliver 
to his successor, the jail, or any of the property, documents or 
prisoners in his charge, as preseribed in this title, his succes: 
sor must, notwithstanding, take possession of the jaik and of 
the property of the county therein, and the eustory of the 


* For law regulating sheriit's office in New York county, see L. 
1890 © 523216, < 
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prisoners therein confined, and proceed to compel the deliv- 
ery of the documeuts withheld, us prescribed by law. 

§ 189. If, at the time when anew sheriff qualifies, and 
gives the security required by law, the office of the former 
sheriff is executed by his under-sheriff, or by a coroner of { 
county, or a person specially authorized for that purpose, he 
must ‘comply with the provisions of thi and perform 
the duties thereby required of the former sheri 


CHAPTER III. 


CIVIL JURISDICTION OF THE PRINCIPAL COURTS 
OF RECORD; ORGANIZATION. MEMBERS, AND 
OFFICERS THEREOF; DISTRIBUTION, AND DIS- 
PATCH OF BUSINESS THEREIN. 

TITLE L—TxE court or arreats, 

TITLE IL—Tue svrreme count, cuupine THE crRCUIT 

courts. 

TITLE IL—Antictz Ons, Tue Covrr or Crarus. 

TITLE IV.—Tue MARINE count or THE city or New Yor«. 

TITLE V.—Tue couyry courts. 


TITLE I. 
The court of appeals, 


Agtiéte 1, Jurisdiction,and mode of exercising the same; “general 
powers; terms and sittings. 
2 The elerk of the court. 
3. The state reporter; publication and distribution of the 
reports, 















ARTICLE FIRST. 


JoRISDICTION, AND MoDE OF EXERCISING THE SAME; 
Gewerat Powers; TERMS AND SITTINGS. 


$190, The jurisdiction of tho dered, and proceedings 

court of appeals in civil thereupon. 

actions § 195, Second and subsequent 
191, Limitatfons.oxceptionsand appeals 

‘conditions, 196, Tnnes and places of hold- 
192. Appeals from certain or- ing terms, 

ders now heard. 197, Conrt may be held in any 
193. Court may make rules. building; adjournments, 
194. Remittitur; when judg- 198, Officers to be appointed by 

‘ment absolute to be reni- court. 


$190. [Am’d 1882, 1895, amendment to take effect January 
1, 1896.] ‘The court of appeals has exclusive jurisdiction to 
review upon appeal every actnal determination made prior to 
the last day of December, cightcen hundred and ninety-five, 
at a general term of the supreme court, or by cither of the 


superior city courts, as then constituted, in all cases in i 


which, under the provisions of law existing on said day, ap- 






103 Id. 
104 Ia. 





oi i 
408; 114 Id. 
35 Td. 





88. 
V5 BALE 
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1s Week. peals might be taken to the oourt of appeals. From and after 
Or hae the last day of December, eighteen hundred and ninety-five, 
86 Ya." 162; th + jurisdiction of the court of appenls shall, in civil actions 
137 N.¥.435. Sud proceedings, be confined to the review upon appeal of 
. the actual determinations made by the appellate ¢ivision of 
1s3; the supreme court in either of the following cases, and no 
others : 


‘Uy Td. 153; 128 Tad, 995 139 Id, 51; 145 Td. 5405 150 Td. 197; 151 Td, 1725 152 Ta 
zi; 163 Td, 449, 





1. Appeels may be taken as of right to said court, from 
judgments or orders finally determining actions or special 
proveedings, and from orders granting new trials on ex- 
ceptions, where the appellants stipulate that upon affirm- 
ance, jadgment absolute shall be rendered against them. 


2. Appeals may also be taken from determinations of the 
appellate division of the supreme court in any department 
where the appellate division allows the same, and certifies 
that one or more questions of law have arisen which, in its 
opinion, ought to be reviewed by the court of appeals, in 
which case the appeal brings up for review the quostion or 
questions so certified, and no other ; and the court of appeals 
shall ceriify to the appellate division its determination upon 
such questions. 


15x v.15; § 191. Limitations, exceptions and conditions. 
% Ia. "518. [Am'd 1877, 1887, 1888, 1895, 1806, 1898.] ‘The jurisdiction 
conferred by the last section is subject to the following 
limitations, exceptions and conditions : 
149 N.Y, 183; 150 Tel, 225, 276; 151 Td, 5, 171, 549; 153 Td. 223; 14 App. Div. 19. 
N.Y. 1. No appeal shall be taken to said court, in any civil 
State Rep. action or proceeding commenced in any court other than 
tax y ot the supreme court, court of claims, county court, or a sur- 
128 Ta. 896, Togate’s court, unless the appellate division of the supreme 
101 Id. 17; court allows the appeal by an order made at the term which 
107 14. 645; rendered the determination, or at the next term after judg- 
ii? ia. 76, ment is entered thereupon and shall certify that in its 
opinion a question of law is involved which’ ought to be 
reviewed by the court of appeals. . 
1s2N.¥.212, 2 No appeal shall be taken to said court from a judg- 
ment of affirmance hereafter rendered in an action to 
recover damages for a personal injury, or to recover dam- 
ages for injuries resulting in death, or in an action to set 
aside a judgment, sale, transfer, conveyance, assigoment 
or written instrument, as in fraud of the rights of credit- 
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ARTICLE SECOND. 
‘Tae CLERK oF THE Court. 


$199. Clerk of the court of ap- 
peals to give bond; rooms 
goo, oT His ofce. 
00. To appoint” a deputy. 
Powers of doputy. 
21, May employ assistants in 
his ofco.” Special dep- 
uty. 


§ 202. Clerks for jndges of tho 

court of appeals. 

203, Offices for judge of ihe 
court of appeals. 

204. [Repealed 1894. | 

205. [Repealed 1894. 

206. [Repealed 1894, 

207. {Repealed 1994.} 


208. (Repealed 1894.) 


§ 199. The clerk of the court of appeals, before entering 
upon the duties of his office, must subscribe and file the 
Constitutional oath of office, and must execnte and file in 
the Comptroller's office a bond to the people of the State. in 
the penalty of twenty-five thonsund dollars, with two sufii. 
cient sureties, approved by the Comptroller and conditioned 
for the faithfal performance of the duties of his office. If 
the bond is forfeited by a breach of its condition, the court 
of appeals must. by order, direct an action to be bronght 
thereon. The money recovered must be applied, under the 
direction of the court of appeals to indemnify the p: rsons 
aggrieved by the breach in proportion to their respective 
losses, and to make good any other loss, occasioned by the 
breach. ‘The clerk must Keep his office at the city of Al- 
Dany, and the trustees of the State Hall must assign him 
suitable rooms therein for that purpose. 


$200, abe clerk, by a writing, under his hand and the 
seal of the court, filed in his office, from time to time must 
appoint, and may at pleasure remove, a deputy-elerk, who is 
entitled to a salary, fixed and to be paid as prescribed by law. 
Before entering upon his duties, the deputy-clerk must sub- 
scribe and file ia the clerk s offico the Constitutional oath of 
office, While the clerkis absent from his office, or from the 
sitting of the court, or the office of clerk is vacant, the dep- 
uty-clerk has all the powers and is subject to all the duties 
of the clerk. 

§ 201. [Am’d 1877.] The clerk may, with theapprebation, 
in writing, of the judges of the court, or a majority of them, 
employ as many assistants in his office ns are necessary. He 
may from time to time appoint, and at pleasure remove, his 
assistants. Ench assistant is entitled to a compensation, 
fixed and too paid as prescribed by law. The clerk may 
appoint oné of his assistants as special deputy-clerk ; who 

soasesses, in the absence of the clork and the depnty-clork 

e same power and anthority as the clerk at any sitting of 
the court which he attends, with respect to the business 
transacted thereat. 











§§ 203-206 CLERK OF COURT OF APPEALS, 38a 


$202. Clerks for judges.of the court of appeals. [-fdded 
isi*,]—Each judge of the court of appeals may appoint 
‘aud at pleasure remove a clerk, who shall perform such 
services as the Judge appointing him may require. He shall 
be entitled to u compensation to be fixed by such judge, not 
exceeding twelve hundred dollars year, to be paid monthly 
by the comptrolier upon the certificate of the judge. 

4 203. Offices for judge of the court of appeals, 
[Added 1897.]—The board of supervisors of a county in 
which a law library is maintained by the state shall, upon 
the request of a judge of the court of appeals who resides 
therein, provide and maintain for his use, suitable and com- 
modious offices, approved by him. In caso of the refusal 
or neglect of the board to comply with such request, the 
judge may rent and maintain at his place of residence 
offices suitable for his use and the expense thereof shall be 
acounty charge. A judge of said court who resides in a 
county where there is no such library, may rent and main- 
tain at his place of residence offices suitable for his use, 
and the necessary expense thereof shall be paid by the 
state treasurer upon the audit and warrant of the comp- 
troller. 


9 204, [* Repealed by L. 1894, c, 135.) 
§ 205. [# Repealed by L. 1894, c. 135.] 
$206, [# Repeaied by L. 1894, c. 135.] 


Seo foot note, page 9. 


























46 STATE REPORTER. §§ 211-216 


form that duty, it ix the duty of the court to remove him 
from office. 
TM Aup, 512; $211. [Am’d 1895.] The state reporter shall not have 
7814.16, "any pecuniary interest in the reports; but a contract for the 
publication thereof under his supervision, must, from time 
to time, Le mude in Lehulf of the people by the state repor- 
ter, subject to the approval of the chief judge of the court of 
appeals, with the person or persons who agree to furnish to 
the secretary of state so many copics of each volume as may 
be needed to enable nim to comply with the next section but 
one; und also to publish and sell the reports on terms the 
most advantageous to the public, regard being had to the 
proper execution o! the work, and uta price not exceeding 
two do lars for a volume of not less thau fivehundred pages. 
Each contract so entered into must provide for the publicu- 
tion of the reports for five years from the expiration of the 
time specified for that purpose in the last contract. If the 
state reporier determines that a contract has not been faith- 
fully kept by the person or persons agreeing so to publish 
the reports sid reporter may, by an iustrament in writing, 
under his hand, approved by the chief judge of the court ot 
appeals, filed in the office of the secretary of state, aunul the 
same from a time specified in the instrument; and thereupon 
he may enter into a new contract, likewise to be approved by 
the chief julge of the court of appeals, for the publication of 
the reporis for five) eurs from thetimeso specified. Beforeen- 
tering into a contract the statereporter must advertise for, re- 
ceive and consider proposals for the publication of the reports. 
§ 212. |Am'd 1877. Neither the State reporter nor any 
other person shall obtain a copyright for the opinions contained 
in the reports; and the same may be published by any per- 
But the’ copyright of the statements of facts, of the 
and of ullother notes or references, prepared by 
the State reporter, must be taken by, and shail be vested ii 
the Seeretury of Stute, for the benctit of the people of the 
Buate, 
$218, [Am'd 1894.] Of the copies of each volume of the 
reports, furnished to the secretary of state, he must deliver 
one to the clerk of each county, for the use of the county, 
deposit one in the office of the attorney-general. deliver one 
to the clerk of the court of. appeals, for the use of that 
court, and one copy for each judge thereof, deliver one to 
ench justice of the supreme . ourt, and deposit three copies 
in the state library. 


§ 214. A State reporter must, on the appointment of bis 
suevessor, deliver to hin all his hands, pertaining to 
a cause whi 1S Not report which are not necessary 
to be retained by him, to complete the publication of a vol- 
ume which is then partly printed. 

§ 215. A State reporter, after the expiration of his term 
of office, shall not delivera paper specified in the last section, 
‘ora copy thereof, to any person other than his suecessor it 
office, or the publisher ‘of a printed volume; except 
that a copy of such a paper may be furnished by him, during 

‘y in the office, to a judge of the court, or to the at- 
a party to the cause to which it relates, 


§ 216. The State reporter must: deposit with the clerk of 
the court, all opinions delivered to him, which are not to be re 
ported, immediately after the publication of the reports of the 
other case: «lat the same time, They must be proper 
ly filed and preserved, by the clerk. 
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hundred and seventy-six, with the oxceptions, additions and 
limitations, created and’ imposed by the Constitution and 
laws of the Stat. Subject to those exceptions and limia- 
tions, the supreme court of the State has all the powers and 
anthority of each of these courts, and exercises the sume in 
like manner. 


§ 218. | Am’d 1895, amendment to take effect January |, 
1896.] ‘The supreme court, upon the application of either 
party, may, and in a proper case, must make an order, 
directing that an issue of fuct, joined in an action or special 
proceeding, pending in any other court of record, except the 
city court of the city of New York, ora county court, to be 
tried at a term of the supreme court in another eouuty, om 
such terms, and under such regulations as it deems just; and 
thereupon the issue must be tried accordingly. After the 
trial the clerk of the county, in which it has taken place, 
must certify the minutes thereof ; which must be tiled vith 
the clerk of the court in which the action or special proceed: 
ing is peuding. The subsequent proceedings in tho Int 
mentioned court must be the samo as if the issue had been 
tried therein, 


§ 219. [Am'd 1895] Tho State is hereby divided into 
four jndicial devartments, The first department sball cou- 
rist of the county of New York ; the second vepartment sball 
consist of the counties embraced within the present secont 
judicial district; the third department shall consist of the 
counties embraced witbin the present third, fourth and sixth 
judicial districts; the fourth department shall consist of to 
counties embraced within the present fifth,seventh and cighth 
judicial districts. 


§ 220. [Amd 1895.] On and after the first day of Janu- 
ary, eighteen hundred and ninety-six, there shall be an 
appellate division of the supreme court in each judicial de- 

artment hereby created, consisting of seven justices in the 

rat department and of five justices in ench of the other de- 
partments. In each department four shall constitute a 
quorum, and the concurrence of three shall be mecessary to 
adecision, No more than five justices shall sit in any case. 
From all the justices elected to ‘the supreme court the gov- 
ernor shall desinate those who shall constitute the appellate 
division in each department, and he shall designate the 
pre iding justice thereof, who shall act as such during his 
term of office, and shall be a resident of the de.artuent. 
‘The other justices shall be designated for terms of five years, 
or the unexpired portions of their respective terms of office, 
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department, in addition to the salary herein provided, shall 
be entitled to receive his necessary disbursements for post- 
age, telephone, telegraph and express charges, to be certified 
by the presiding justice of said department and to be paid 
in the same manner as his salary. And the compensation 
heroin provided for said clerk and said assistant clerk shal 
be in liow of all fees and charges, and neither said clerk nor 
assistant clerk shall heroafter be permitted to charge or 
recive any fee whatever in addition to his salary, for any 
official service rendered by him. 


§ 292, [Added 1896.] Upon the written request of a 
justice designated for the appellate division, the governor 
may revoke his designation by an order to be filed in the 
office of the seorctary of state. Where such designation is 
revoked, the governor may prescribe the duties to be per- 
formed by such justice in holding court in any part of the 
state, from the time of «uch revocation until the taking 
effect of the next appointm: nt of terms, as prescribed in 
section two hundred and thirty-two of thie net, for the ju- 
dicial department in which such justice resides. 


§ 223, [Am’d 1805.] A designation of a justice of the 
appellate division of the supreme court, must be in writing, 
and filed in the office of the secretary of state. 


§ 224. [Repealed 1895,] 


§,225. | [Am’d 1877, 1895.] The terms of the appellate 
divisions of the supreme court are to be appointed by tho 
appellate division in cach department, and are to be held ut 
[puch times and places and shall continue so Tong as the 
lappellate division deems proper. 


§ 226, [Am'd 1895.] An appointment of a term or terms 
of an appellate division must be made and filed in the office 
of the secretary of state at least thirty days before the com- 
mencement of such term or terms. ‘The secretary of state 
must immediately publish a copy thereof in the newspaper 
printed in Albany in which legal notices are required to be 
published at least once iz each weck for four successive 
weeks. The expenscs of publication are to be paid cut of the 
treasury of the State. 





% Tran, 26, 
TN. ¥. 78, 


. 
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from the first day of January of tie year next following ; ié 
for any reason sttch an appointment is not made betore the 
expiration of the time so specified, it must be made at the 
earliest convenient time thereafter. At least one special 
term and two trial terms must be appointed to be held in 
each yeur in exch county separately organized. Fulton and 
Humulton counties shall be deemed one county for the pur- 
poses of this section. Two or more trial terms may be ap- 
Pointed to be held and may be held at the same time in any 
county. A trial term in any county may be held in two or 
more parts, and a jury panel may be summoned to serve in 
each part, or jurors may be drawn from one panel. ‘The 
rnles made by the justices of an appellate division for fixiug 
the times and placés for holding special and trial terms, and 
for assigning the jnstices to hold such terms, must be signed 
by the justices making them, and immediately filed in tho 
office of the secretary of state; and a duplicate thereof must 
also be filed in the offiee of the el-rk of such appellate divi. 
sion, who must immediately transmit a copy thereof, ce: ti- 
fied by him, to each of the justices of the supreme court in 
such department not designated as a justice of an appellate 
division. ‘The justices of the appellate division of earh 
department are hereby : uthorized to adopt and procure an 
official seal, with suitable devices an | inscription. A des- 
cription of such seal, with an impression thereof, shall be 
filed in the office of the secretary of state. ‘The expense of 
procuring such seal shall be a charge against the state, and 
shall be paid by the state treasurer upon the andit and war- 
rant of the comptroller. 


§ 283. An appointment so made must be signed by the 
justices making it, and immediately filed in the office of the 
Sceretary of State, who must publish a copy thereof in the 
ewwspaper, printed at Albany, in which legal n-tioes aro re. 
quired to be published, at least once in each week, for threo 
suecessive weeks, before the holding of a term in pur.uanco 
thereof. The expense of the publication is payable out of 
the treasury of the State. 


§234. [Am'd 1895, amendment to take effect Ja 5 
1896.] ‘The governor may, when, in his opinion the public 
interest so requires, appoint oneor more extraordinary terma 
of the appellate division of the supreme cau.rt in any depart- 
ment, or cf the special or trial terms of the supreme court. 
He must designate the timo and place of Loldiug the same, 
and name the justice who shall hold, or preside atau h term, 
except of the ap, ellate division; and he must ,ive notice of 
th. appointment in such manner as, in his judgment, the 

+ public interest reauires. 
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; $241. [Am'd 1895, amendment to take effect January 1, 
1896.] "A county judge within his county possesses, and 
upon proper application must exercise, the power conferred 

by law in general language upon an officer authorized to 

perform the daties of a juste of the supreme court at chan 
rs or out of court. 


§ 242, [Am’d 1877, 1879, 1895, 1896.] A term of the ap- 
pellate division of the supreme court mnst he attended by 
the sheriff of the county in which it is held, his under 
sheriff, or one of his deputies; by not more than three at 
tendant: appointed by such court, one of whom shall act 
as crier; by the clerk of the appellate division, of thesupreme 
court appoint-d for the department in which the term is 
heli; «ilof whom must act under the direction cf the court 
or of the presiding justice. The sheriff of the county must 
caus) the room in which a term of the appellate division is 
held to be properly heated, ventilated, lighted, and kept 
comfortably clean and in order. The court muy enforce the 
performance of that duty by the sheriff. The sheriff must 
also provide the court with all necessary stationery and 
minata Looks, upon the written requisition of the court ot 
of th justice presiding at the term, and shall defray the ne- 
ceasary expense of telegraphing the day calendar to ruch 
county clerks as the court shall direct; also the necessary 
expenses of tranxmitting printed cases and papers to the re- 
porter; to the various libraries and to the justices of the 
appellate division. 


§ 243, [Amd 1893, amendment to take effect January 1, 
1896.] The fees of the sheriff, and attendants for 
attending a term of the appellute division end all expenses 
ineurr:d by a sheriff in obedience to the last section must 
be undited by the comptroller and paid out of the treasury 
of the State, 


ARTICLE SECOND. 


‘Tae Scpreme Covet Reportar, 


2 for appointment ‘ary to be paid to him, 
250, Price of the volumes of re- 





‘eting for the 


$ZAEL | Meperted 1895, to tale effect Jomeanry 1. WM, [ 
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nished by him for the use of the court. ‘The clerk must 
collect such papers from the counsel; and immediately after 
the adjournment of the term, he must transmit them, and 
certified copies of all the decisions, made at that term, to the 
supreme court reporter, at the latter’s expense. Each judge 
who renders a writes opinion in a cause decided by the 
appellate division, must transmit it, or a certified copy there. 
of, to the supreme court reporter, who must pay the expense 
of transmission, and also, where 4 copy is transmitted, the 
expense of copying, not exceeding eight cents for ‘each 
lio. 


$249, [Am’d 1985, 1893, 1895, amendment to take effect 
January 1, 1896.| ‘The suprome court reporter is not en- 
titled to a'salary, He must report and publish such of the 
decisions at thé terms of the appollato division or special 
terms of the court as he deems it for the public interest to 
have reported. He must also repurt and publish the deci- 
sion in a particular case, wuich the court, at a term of the 
appellate division or special term, specially directs him to 
report. He must prepare for each volume und cause to be 
published therewith, the usual digest, head notes, table of 
contents and index. 


250. Price of the volumes of reports. [4m’d 1893, 
1894, 1895, 1897.] ‘The supreme court reporter must cause 
the reports, published as prescribed in the last section, to be 
kept constantly for sale to persons within the state, at a 
prio: not exceeding two dollars, for a bound volume of not 
jess than seven hundred pages. He may also oause advance 
sheets to be published at not to exceed fifty cents a volume. 
H must cause a copy of each volume of the reports as soon 
as printed to be delivered to each judge of the court o! 
appeals, and each justice of the eupreme court during his 
term of office. 


ARTICLE THIRD, 


SrenocRrarHens. 


§ 251. Stenographers in first dis- counties of second judi- 
trict. cial district 


252. Stenographers for extra 
terms in New York city. 





253. Stonographers for oyer judicial districts 
‘and terminer in New 259, Their salaries; how paid. 
York city. 260. Their expenses; how paid. 

264. Steuographer in Kings 261 Additional atonographer 
county. when two courts held at 

255. His assistant. tho same time, 


256. Stenographers in other 262, Temporary stenographer. 





52 SUPREME COURT STENOGRAPHERS. §§ 257-259 


the terms of the appellate division and the trial and special 
terms of the supreme court, held in the counties of Suffolk, 
Queens, Richmond, Westchester, Rockland, Putnam, Dutch: 
ess, or Orange, and, when not thus officially engaged, the 
stated terms of the county court, in each of these counties. 


§ 257, Each stenographer, appointed as prescribed in the 
last section, is entitled to a fixed bylaw. To make 
up sid pay the salaries, the board of supervisors of exch of 
the said counties must annually levy, and cause to be cvl- 
lected, as a county cuarge, a proportionate part of the sum 
necessary to pay the same, to be fixed by the Comptroller of 
the State, in accordance with the amount of the taxable real 
aud personal property in each county, as shown by the last 
annual assessment-roll therein. ‘The treasurer of each 
county must pay over the sum 60 raised, to the Comptroller 
of the State, who must thereupon pay the salury of each 
stenographer in equal quarterly payments, under the direc- 
tion of the justice making the appointment. 





$258. [Am'd 1882, 1883, 1884, 1885, 1886, 1887, 1888, 
1800, 1893, 1894, 1899, amendment to take effect January 1, 
1896.| In addition to the stenographers appointed under 
spociul laws, the justices of the supreme court or 8 majori 
of them, for each judicial district excepting the first, secon 
fitth, seventh and eighth, shall appoint, and may at pleasure 
remove, three stenographers. The justices of the supreme 
court, or a majority of them, for the fifth and seventh judi- 
cial districts, shall appoint, and may at pleasure remove, 
four stenographers of the supreme court for each of such 

iv'ricts. ‘The justices of the supreme court for the eighth 
judicial district shall appoint, and may at pleasure remove, 
seven stonographers of the supreme court for such district. 
Each of the stenographers shall attend such special and trial 
terms of the supreme court in his judicial district as hesball 
be assigned to attend by the justices of the supreme court, 
or a majority of them, for such district. Each of such sten- 
ographers shal receive an annual salary of twenty-five 
hundred dollars, to be paid by the comptroller of the State 
in equal quarterly payments, upon the certificate of a justice 
of the supreme court of the judicial district for which he 
shall have been appointed. 











§ 259. [Am'd 1885, 1889, 1890.] To provide the means to 
pay such salary the Comptroller of the State shall, on or be- 
fore the first day of November in each year, fix and transmit 





54 SUPERIOR CITY COURTS. § 262 


lus discretion, employ a stenographer, who shall be paid 
such compensation as the justice shall by his certificate fix, 
not to exceed ten dollars for each day's attendance, and ten 
cents for each mile for travel to and from his residence to 
the place where the term is held, together with a reasonable 
sum for his necessary expenses and stationery. Thesum so 
fixed shall be a charge upon the county in which the term 
shall be held, and shall be paid by the county treasurer upon 
such certificate, from the court fund or the fand from which 
jurors aro paid, If the official stenographer of the judicial 
‘district in which such ¢ rm shall be held shall have been 
duly assigned to attend such term, and it does not appear to 
the satisfaction of the justice that the failure to attend was 
excusable, the justice may cause an order of the court to be 
entered at such term, that the portion of the sum so paid by 
the county treasurer, which was allowed for the per diem 
compensation for the services of the stenographer employed 
at such term, shall be deducted from the salary of the official 
stenographer who shall have been so assigned toattend such 
term, and the clerk of such county shall transmit to the 
comptroller a certified copy of such order, and the comp- 
troller shall deduct such amount from the salary of such 
official stenographer and pay the same to the treasurer of said 
county. 


TITLE Il. 


Anrictg1, The Court of Claims. 








§ 266. Foner: [Added 1897.J—The court ap. 
point, and coy at ae arp a a 
a stenographer, and AE et 0 shall also act ns mes- 
senger; and they shall perform such duties 
ee! th lnk ‘Before ‘enter upon 
the clerk shall make and file in the of the comp- 
ler, & bond for the faithful performance of his duties 5 
an repel with sufficient sureties to be at 
mtd which approval shall | d 
bond. = 
267. Seal ‘Added 1897.)- court 
ai OR procure sn fii seal, with fable — 
 inseription. description of such seal, with an im~ 
Sieeaice Ce shall be fled in in the ee of the 


a 
ES 





of atute, xpense of procnring such seal shall be pi 
ont of the contingent fund of the court, > 
68. ‘Sessions, duty of sheriff, [Added 1897. 


§ 21 ea 
court shall hold at’ least four sessions in each year ; 
the capitol in the ci'y of Albany, and it may algo” 
adjourned or special sessions at such other times: 
in the stateas it may determine. Tt may also 8088 
and take testimony where the claimant resides or where the 
claim is alleged to have arisen, or in the pee 
view any premises affected by the p a 
of any county, except Albany, shall furnish for ee use of 
the court suitable rooms in the court house of his county 
for any session ordered to be held therest, and shall if re. | 
qnired attend said session. His fees for attendance shall 
be paid out of the contingent fand of the court, at the bored 
rate as for atending ®: a term of the supreme court, in 
county. 


cite 











timo to serve, shal 
hundred and ninety 






oe jolt ancceRso 
‘dod by nection two hundred und sitty-theee of ther code of cil 
cedure. Che officers of the board of claims in office When thin act’ 
ieeot hall roapectively continue as oficers of the courboE alana 
changed parauant to wection two hundred and sixty nix of the code of 


clvil procedure, 

is be laws enumerated in the echedule hereto annesed ary 
p ich Fepeal shail not revive n law repealed by AUy law Mare 
seat Dut ball include all laws amendatory of the lawe hereby re 


‘The repeal of m law, erany: part of it, pcoifiod in the aunexed 
schodulo, shall not affect or Iimpair any act doto oF right ro 
‘eruod or acquired under or by vistue o€ Mia 1awa Ho THpenled, Lut te 











44 App. Diy. 
auton. Div. 


See een herent =e 
chats and wen abet atone ene 
fees and all expense incurred by the 
be paid out of the contingent fund of the court. 


‘3. Annual report to roller. [Added 1897. 
oui Jae seer Ont Oea shee erat ae 
to the comptroller, under oath, ceded ‘statement of 

AR elitr e direction of of the court 

from its contingent fund during the preceding 
§ 274. Costs not to ho taxed. [Added pam 

witnestes fees nnd disbursements shall not be taxed, 1 
us oes or attorney fees be allowed by the court to 


“are Appeals. [aoe odin hither party may a 


The appellate eietaios supreme court of the third de- 
partment, The appeal from ajudgment are je taken upon 
questions of law arya or both, orfor an nlleged excessor 
‘ognflicieney of the judgment. Upon such appeal, the court 
may affirm, reverse, or modify thej Rdumeaiee or iss the 
appeal 0 or grant a new trial. ‘The provisions of this coders- 
Intiny pees appeals in the enprens, court apply, « so eel 
ticnble, to appenls from or juds of the court ot 
claims, py ns modified in thls articles + 


SCHEDULE OF LAWS REPEALED, 








Beo- 
Laws of— Chapter. tious, 
TOES SEP, SH. catabtlaning boats of claims nad de 
ining ite powers and du 
Amends L, 1888, cb, 1084, 0,7, 


urtation ralative to clam for 
imal killed, = 


Tn 1889, ch 
‘Armond LU. 1883, oh. 
‘Amends 1, 1888, ch. 206, 
Salary of marshal of b 
Amenda L. 1888, ch. 
‘mene be dant, eb: 2088 
Amonde L. 1883, ch. 206, H io, 11, 











Sections 281-313, inclusive, repealed in 1896. 
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62 THE CITY COURT OF THE CITY OF NEW YORK. 


TITLE Iv. 


The city court of the cily of New York. 


§ 315, Jurisdiction. 
316. ‘Tho last section limited. 


317. Jurisdiction in marine 
causes. 

318. No power to naturalize 
ali 





819, Removal of action to su- 


§ 327. Orders, etc., how made. 


828, Clerk, ’ deputy-clerk and 
assistants. 

829, General duties of 4 puty- 
clerk. 

890, Special deputy-clerks 

381. Clerk to account monthly 


preme court from city tor fees, and pay over the 











court. same. 
320, Justices; their general 382. Stenographers, 
duties. 333. Interpreter. 
821, How suspended from = 3M, Id; penalty for mis. 
office. conduct. 
322. Chief justice; how desig- 35. Court may appoint attond- 
nated; his general dutie ants, eto. 
ete. 996, Interpreter aud attend- 





‘ante not to receive fees. 


323, Justices may make rules. 
387. Suspension of an officer of 


324, Court when open ; justices 





to designate terms; rou- the court. 
tine of business at the 338. What mandates way be 
terms, etc. executed without the 
825, Terme, where held; publi- city. 
cation of appointments. 989, Direction and execution 


of mandates. 





326. Justices may take oath: 
acknowledgments, ete. 


§ 814. [Repealed 1877.) 


§ 315. [Am'd 1877, 1895, amendment to take effect January 


4, Consol. 1, 1898.] ‘The jurisdiction of the city court of the city of 


det. 


New York extends to the following cases: 

1, An action against a natural person, or against a foreign 
or domestic corporation, wherein the complaint demands 
judgment for a sum of money only, or to recover one or 
‘more chattels, with or without damages for the tnking or the 
detention thereof. 

2, An action to foreclose or enforce a lien upon real 
property in the city of New York, created as presoribed by 
statute, in favor of a person who kas performed labor upon 
or furnished materials to be used in the construction, altera- 
tion or repair of a building. vault, wharf, fence or other 
structure; or who has graded, filled in or otherwise improved, 
a lot of land, or the sidewalk or street in tront of or adjoin- 
ing a lot of land. 

3. An action to foreclose or enclose * a lien, for a sum not 
exceeding two thousand dollars, exclusive of interest, upon 
one or more chattels, 


“+o in original. 








ut, Con- 
Not 
ae tan, 20. 


@ 1215, Con- 
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2i217, Con- 
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64 THE CITY COURT OF THE CITY OF NEW YORK. 


Pee [Am'd 1895, amendment to 

aati ok aby, Dy a Brie 
am ‘an order 

che ito a at tare the the trial The ie 3 

itself an netion 

changing the place of trial eh sean Rae oe 

Sanigvatbe mibte: ae preecribed ix iad moet leteetetiaete 

trial must be by the sume order to another county, 

and the subsequent proceedings therein must be the pene 

asif ea action had been Draeally thee edie at the 

court, ‘The provisions of sections 

four, three hundred and forty-five and 

forty-six of this act, apply to an oe to 








the removal, us if the city court were in Bec. 
tions in pla — of the county, court, a justice thereof in 
Place of the county judge. . 


320. [Anvd 1877.1 The Pours OOnsaaA, tions one 
‘eel ay ation of the ‘Biche i 


court, from taro ie in the Tagine the 
aterhoon of euch 3 except Sunday, # public 
‘upon which the bitants of tle city of New 

Orta Conran noe eobaaliy chatee’l tre ee 

of the court, and not et engaged 

other official duties, must aci See eation for him of 

fleal action, properly made to him, vse ie 

utrial term or a special term, am ete 

til the day calendar is disposed: oe or tor or muck, Aber time a8 18, 


reasonable, 


§ 921. Where it npponrs presumptively, to thesntiataction 
of the Governor, that a justice of the cou 
corruption, or other ra mcondiah Uaioe aa 
neglects to perform his share of the labors and’ duties apper- 
alias eget Incapable, of pr 

ie suine + the Governor may, in bis discretion, make an 
suspending that justice from the ‘exercise of the ie’ den ots 
oftee, and directing that Ing compensation 
order must recite the grounds upon mht it ites ud 
remains in force, unless it is sooner revokes 
until the final sudjournment of the next pee 
ture; or, if the Legislature is then in session, until the final ad= 
journment of that session. 


§ 322. The justices of the court, ore cine 
ans fre te bo te, no vacancy gous In the ge 
chiefjustice, designate one of their number to be chiet- 
A certificate of the designation, under the hands of 
tices making the sume, must, be filed in the office of the 
of the court. 1° person so designated shall Ys caer pe 
tice during his term of office, ‘The chief-justioe 
authority, within the jurisdiction of the court, asa 
justice of the supreme court ; and when. be is present and 
dot disqualified, he must preside at a general term, 


tp 








ail 





—— 
66 sas GERNOT C7 Re 


1226 Con- 
ol. Act. 







‘the "Tee ‘ieretor. ix 
the Cossp roller ot the cl "an Beco 
feos received, directly or iadlirect! 
mae a him, or cake 8 Ste or 

1 


Tor : 
‘He is not vratitled to con as p 
for foe which he has fe made his return Pp ‘ 
2% fon § BBB. [Amid 1877.) Tho clerk of the court must appoint 


tp Cots 

Nfl hee stenographer of te court an may at 
Fa either OF Tacur Ths fuitises of the: cone or UReRUR 
Ww, must, Tr time to time ss a aes 


phers to duty at the trial terms. 
entitled to a. latarye fi fixed and. to i pa as pI 
ie ‘He must attend each berm to which he is assigned, 


883. (Amit 187} "Tho clerk of tho court fron 
Ec time must sin oe at pleasure remove, 
interpreter of the bourt, vt is eatitied to menlary, 


binere ‘duties, 
clerk of the olty and county of 
oath of office, He must attend any trial 
the court, where his services are required , 
the court, or a majority of them, may, a order, 
attendance, 

2.1229, Con- 334. If the offloint interpreter ora 

mol Ach falsely interprets wny evidence, matter, ¢ 


witness and the court, of a jastion thereot, i ‘ the course of 1m 
ction or special proceeding, he is guilty of perjurys 


1320, con § 336. [Amel 1877] The clerle of the court must: 
‘AC and may at pleasure remove as many atten: 
F court a3 he deems necessary, not cons ce 

.YA0, justices of the courty or a mn, of tl 
frets alimalance: Mask, attendant in entiedctaea a 
fixed and to be paid us prescribed by law, 

§ 886. The cl leputy-olerk, au 
(121, Con: ctork, the official int ver, ‘or an tienda 

i ceive any fee or compensation, except his hy pore 

official serviee performed by him, ira 

































122 N, ¥. Mt 


16 Hun, 44. 


£9 Hon, 284, 


M4 Tien, 602 


68 COUNTY COURTS. = §§ 340-SHi 
10. Sihronsheyaui'clange'""* "hia"peac tow re 
epitee at teal. egy 
4, vot of ordor of removal; 364. Saye 
Ze: 8. County” open ; 
enor of tio not to 386, Noon aint 
at. ‘Goukiy Gourt tiny soad ‘Ber. “drawn and 

bcs mat . 
8, jus ra ote, wR, for ownnty 
au eg ay ues to Sun Rings 
400, Kine Penalties; how court, oto. im Bunge 
omitted. county. 
951. Rostelctions upon power ‘801. Sten; for connty 
to remit, courts of 
‘452, Notice of application, eto.t ston, and certain 
costs to be paid on ro- 


following actions and ape 
jurisdiction, power an 


in a particular ease, by 


wsnthority, 09 ¥ 
Srieataia pein te a ae 
. Toan action forsthe partition ‘for 
conway 


i = 
BAY, | Am’d 1877, 1 mondment to take effeet January 

Mia 1 RY ‘hens chy oe extend iy 
ings, in tou 


Pp 
speci 


dower; for the foreclosure, rodem) 


mortgage npon renl property; 


7 OF to 


roqnuring a specific perforwnnce of font ¥ to 


relatos, 


upon a chattel, in a case speciti 
handred and thirty-soven of this act, where the jen, does 
not exceed one thonsand dollars in amount, and the 


is found within the county. 


roperty; where the real property, to 
os, fa situated within the eran 


the 
or to forecloxe ni | 
in section earstifies o 


2, To an action i favor ofthe exeenton dinistrator or 
njudgment creditor, or in a proper case, in favor 
Be baa iatt edioer tosotee dgment 0 


romaining due upon ajndgment rendei 
3. ‘To an nection for iny othor eanse, where 






is, of, if thore are two or more defendants, where all of them: 
aro, at the time of the commencement of theaction,’ a 


a Tenidents 
of tha comnty, and wherein the complaint demands j 
mont for asnm vf monoy only, not exceeding two th 
dollars; or to resover one or more chattola, the 


valine of which does not exceed one thousand d ‘ 
without damages for the taking or detention thereof. ~ 





of the count: 


) 
4. fo the custoly of the person and the care of the 
property, concurreutly with the supreme conrt, of a: 
who is incompetent to manage hit 


reason of lunacy, idiocy or habitual drankeness; and to 
every special proceeding which the supreme court hag, 
diction to ontertain, for the appointment of a com of 


the person or of the property of such an incompetent person 
orfor the sale or other ‘Moponition of the real 
situated within the county of a person, wherever 


who is xo incompetent for either of the rengons: 


who ig an infant ; 0 
real property 
religions corporal 






r for the wale or other di of the 
ated within the county of a Want 


£841, Forthe purpose of deterwining the jurisdiction of 
@ county court, by afies a Gan pester, Sh ‘ 
> 








24 Hun, mis, 


SS 
0 COUNTY COURTS sR aT 
mapreseribed ty in thik title, seca 
7 alg 
cerita aie 


cat +g neh u Eee 
naar inn c cnt cele 


pabe waar A svn Soc me in ana 





other mau inte why county the Bate, orton 
and to enforce Rede thereto, with like power 
‘and authority us the supreme court. 


Where a county court has. liction of 
Sire ate Gags ance ee 
irae : 
ot thie proceetings ctings there in, whic the Sup oe 


ina like ease 5 and eoeaee 
‘ither party iyrelie hte fon the a 6 
ongrant in like ousey and core ree Trike 


Jauuner as the supe county de pr 
sessed the "power ine oa aul Noster ke Sees 
Drosoeding, which w justice of the supreme se et Rosveames, B 
Dilike action or special proceeding, brought in the supreme 


iu 


§ 40. ‘The, county judge also possesses the samme er 

and nuthority, in «special proceed ig whic, ean ‘be ta 

{nstibuved betore hint out-of. gouty whloh. fy fitae ont 
weme court ina like ‘special, proceeding, instituted 


fore him in like manner, 


350. Upon the application of a person, who 
Bid ee tee neem oie hoa rennet hae 
won forfeited, Or of his surety, the county court of the county 
in whol ‘te tenn ‘of thu court was held, whee tne was 
\igunee taken, may, ee 1b ws otherwise 
prescribed i in the next section, ty eat enuse bert and 
such terms as ib deems just, nuke an ‘order, remitaing 
the fing, wholly or partly, or the forfuitare of the recognizance 
or part of the penalty thereof ; soni as dnc te reg 
nizance. If a fine 50 remitt paid, ae 
treasurer, or other officer, in Sicemane vite 
ae pay the same, or the part Tomitted, ngoonstloge 
ier, 
B51. [Aim'd 1895, amendment to take effect pe 1, 
1886] ‘Phe inst section does not authorize a 
to remit any part of @ fine exceeding two hundred may 
dollars imposed Wy the supreme court, upon 
acriminal offense; or a fine to any amount 
court upon an officer or other person foram, 
of court, or for disobedience toits process, or other m a 
or to remit or discharge a recognizance tuken in ils ly 
for the appearance ot a persun in suother county, In the 
latter case, the power of remitting or di 
nizanve is vester in the county court of the county in 
the person is Lound to appear. 


§ 352. An application for an order, as preseribed in the 
Just section but Gu, cannot be heard, until such notice thereat 








ia 
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R COUNTY COURTS. ‘$§.956-358 
from time to tim journ a term to o hin the 
Feat le ey tobe pen edo 2 M 
Sea ee ners without | ae c 

int as mi as roper | 
ot fe corurt hse Or loa welvera in ski oa rese ete RNa 
purpose. - 





§ 356, Each appointment, made ay proscribed in the last 
section, must be in the county clerk's office, aud a vopy 
thereof published, at least once in exh week, for three suc 
cessive woeks before w torm 18 held, changed, or dispensed 
with, by virtue thereof, in the pewspaper in the city of Al- 
bany, ia which legnl notices are required to be 

and also in at lenst one newspaper, published in the connty, 
apd as additional newspapers, published thi aS 
taalSounty ane presndhes: the expense of the 

Mon is a county charge.* 





issues of fuct aro triable by jury. must be drawn and no} 
in the same manner as for a trial term of the suprei 


BAT. [Am'd 1895, amendment lo take fect | 
189%,] Jurors for the terma of the county court at wl 
mae 


' 


§ 358. eae 1893, 1895, amendment lo fake effect m 
4, 1600,J ‘Tho bonrd of supervisors of aby eounty 
Kings, Livingston, Monroe, Co tland, Oswogo, Ws 
and Onoudaga, may, in their discretion, provide for the em- 
ployment of astcnographer for the county court 
yf when anid bonrd of supervisors shall so provide, tho 
stenographer shall he appointed by the county jndge and 
said board of supervisors must fix his compensation and 
provide for (he payment thereof in tho same manneras other 
county expenses are paid, 








* Seo L, 1684, 0, 199, repealing all nots providing for State paper, 
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§ 361. Stenographer for County Courts of Living- 
ston and ceriin othcr counties. [Am'd 1878, 188, 1806, 
1838, 1890, 1895, 1897. Amendm-nt to take effect September 1, 
1497.]—The county jadge in either of the couuties of 
Livingston, Niagara, Monroe, Onondaga, Oswego or Cort- 
lead, where issues of fact are triable, may employ a steno- 
raphor to take stenographic notes npon trials thereat, who 
is entitled toa compensation to be certified by the judge, 
not exceeding ten dollars for each day's ntteuuauce at the 
ruest of the judge. The stenograp.er's compensation is 
a charge upon the county, and in the ovunty of Livingston 
must be audited, allowed and paid as other county charges; 
and in the counties of Onondaga, Monroe, Niagara, Oswego 
and Cortland must be paid by the county treusurer, on an 
order of the court, granted on the affidavit of the steno- 
gtapher, and the certificate of the judge that the services 
were rendered, The county judge of Erie county, and the 
county judge of Oneids county may each appoint and may 
at pleasure remove a stenographer of said court, who must 
attend each tarm of the said court where issues of factin 
civil and criminal cases aro triable, and who shall each re- 
ceive therefor a salary of fifteen hundred dollars per annum, 
to retner with his necessary exp-nses for stationery, to be 
paid by the treasurer of said county of Erie, and the treas- 
urer of the said county of Oneida, in equal monthly 
installments, on the certificates of said judges of Erie and 
Oneida counties, that the services have been actually per- 
for-ned or the expenses necessarily incurred. Suid stenogra- 
phers shall also report and transcribe opinions for the said 
county judges, as well as special proceedings where a 
stenographer is required, without addition compensa- 
tion, 
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HON.Y, 670, § 3'73. Whore the relation of landlord and tenant bas 


cr ‘LIMITATIONS. = 


saat ts ah 
fee on 

sufficiont or 

367. Au upon property is not | 
wt dec thereupon, 
eee eee 
epee nk eae oem hor a Pa 

session thereof, the person who establishes a 


Tictime reivired bylaw sat thao of ro presiven 
ime i aww 5 an 
hy. another person; inna ca take Ween eRe ke Ea 


anoth leet 
ordination to the legal title, unless the premises have 
held and Say aronty. to ehacl 
Fs ba so wey 


oi 369. Where ni 

of title, ener inthe pss other re ea, 

o 

a written Snstrumenty 0 as being Plamen 

in puesen oe upon the es dor or jament a 

court; and there has chee 
ee 


sion of the premises, included in the instrament, 
judgment, or of some part thereof, for tw 
the same claim; the aero t ly incl Husted a are ye 
been held adversely ; except that wl pple 
tract, divided: pane ae ths possession of one 7 pone one 

& possession of er Is 

370, me ‘the pose of consti ae a 

ee eae sisted open ton 

strument, or a jud or decree, land w ere to have 


bega, posssued ul opie i either er vorimproved 
Le were it bas: m usually cultivated or iny 
2 Where it has been protected by a sul 
3 Where, ‘uthoug’r nob Inelosed, it his boone toe Be 


supply of uel, or of xencing timber, either for the: 
peri indry, or for the ordinary use of theo 
Where a known farm or a single lot hus yin 


oved, the portion of the farm oe see has pein 
Flonred, or ot incloned, accord coated 


of 

‘custom of the adjoining countr " ei peas to have 

expe for the ine length of five, na the ae 
wate 








§ 871. Where there bas been an actual continued o 
tich of promises, under a claim of title, exclusive of 
right, but not founded upon a written ie Lo 
ment or decree, the premises so actual) ‘RO’ 
others, aro deemed to-have been held udversely.te 0 sal 


§ 372. For the purpose of constituting an 
session, by a person claiming title, not founded 
instrument, or a judgment or decree, land is 
been possessed, und occupied in either of the follawing 


and no others = ~~) i 
1, Where it has been protected by a substantial inclosure, 
2. Where it hax been usually ‘cultivated. or improved, 
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9 Hus, 173. 


soBtate Rep. 
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Bl the following periods, 


479, 
Pita, 807. 


Hun, 1: 
ae 
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a7 Buu,307, 
MN, Yo, 


83 Flow, Pr. 





fe eer eee 
satis 
een Sra sale of pee tar veig ye fron 
person whom he his 
§ 378.40 fata may 7 a sat of (eee 


ental hy Sa ae aaa DO ae 2 a 


re ia ele se x 


An action to redeem real property: 
usar Witton WooctaE A Raa p 
ws, néained by the mortgagor, on those 
‘or those cl 
ae for b 
reach of dition of the mortgage, 
fillment of 1 covenant therein contained. 


§ 380. ‘The following actions must be commenced: ‘within 
‘after the cause of action has acorued. — 
381. [Am’d 1877.) Within twenty years: 
1 action upon a seal instrument, 
Bat where the action is brought for ees oft 
seizin, or against incumbrances, the eause 


inposes of this section onl tp 
Eviction, and not before. 


§ 882. [Am’d 1877, 1894.] Within six years: 


ad in 102 N. oak eae N, ©. ati: Pea ted ead ae 

tia ighe cael A. YAM; 1d MS 180A 
1. An action upon a contract obligation or hi 

or implica exnept w judgment or wealed'h =a 


ON, Y. State Rep. 716, 

% An action to recover upon a liability ae e: 
except a penulty or for 

mAwection to roonvar amar for an iajury t cas 
or personal injury; except i, a ease, wh 
peri od is, expressly, Proscribed int in this chapt 
or, Ob (J. he.) 31; G App. Div. 68a 

4. An action to recover a chattel. bem 


An action to procure, a judgment, other 
of money, on the ground of fraud, in a case 


hin, asieat he crit fe contint 
ver 






thirty-first day of December, eightoon tuned sa 


jas cognizable hy the court of chancery. ‘The: 
in such a nse, iy not, deemed to have: nee 
y the plaintiff, or the person under ° 


Seine taste ‘itating the fraud, 
GN. Y. Supp. 4; 26.N. ¥, State Rep, 675; 20 Td, 714; 

fi. An action to establish a will, Where the 
ons, concealed, or destroyed, the cause of action is: 
to have accrued, until the discovery, by the 





2City Ct26, 
84 Mun, 112. 


24 Han, 16, 
2 Dem,"29, 
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N.Y. , 
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78 ‘LIMITATIONS. 


§ 389. The limit a title, 
actions in the nome 

fo nnd t0 i ae te 
§ 390. Where a cause of action, which 

of real 

Bien x 

ited, the laws of his residence, 
et hy a reiden of the Sate 

aan eee 


2, Where, befos ihe SERS 
“Sie are ete 


Fesident of the State; or the cause 
sndlberatercontisiouly ome ect Gyeuata 










da ean 

after the within the: toca of letters or 

letters of administration, is not a part of the ere for 
‘commencement of an therefor, against his executor 

or administrator, a 


392. [Amid 
i wh ian tt ae gee eS 
ecutor or admini 





genio: the letters are decaed 
x years after the death of 

<noe an Logets barred ty he teeta any off tthe sexta 

kin, le; it creditors, wh hoy at the time the transaction 


ayes ao mien have been Toaeaoraae wis pela tee 
went aoe 


-one yeurs, or insane, or imprisoned 
charge, inny, Withih five years after the. cessation OF 
a disbility, maintain an action to recover damages: 
thereots Ya webich he kang Feoreht acts mR 
of such property, as he would have receive «pont 
distribution of ‘the estate, if an wction I 
‘commenced by the executor or aman ae 

§ 803. This chapter doos not affect, an action 
the payment of a bill, note, or other evidence of 
by & moneyed corporation, or issued or putin 
money. 


§ 304. Action against directors, ete., of panks. aw 
1877, 1897, amendment to take effect September 

This chapter does not nffect nm action acta 
stockholder of a mofeyed corporation, or bi 
tion, to recover a penalty or forfeiture imposed, or 
force a liability created by the common law or 
bntsucl: an action must be brought within xa 





, the cause of action has accrued. 


§ 305. An acknowledgement or promise, 
wri ras 


is signed by the party to be charged thereby, 
ail 





competent evidenes of new or continuing contracts 
fo take a case out of the operation of this tte Bub 





fciv, Pro. $401, sla Las er ey, 


1h a. tm oats esate “ 
is eG x want oe Maso Male eek 


‘the time limited 
turn into the state, 


his representative, aftor tl 
vithio ‘one, year after his dent 








800 LIMITATIONS. § 405 


other manner than by a voluntary discontinuance, a dis- 
missal of the complaint for neglect to rcooonta the action, 
or a final ju:igmeut upun the merits; the plaintiff, or, if he 
dies, and tho cause of action survives, his representatives 
may commence a new action for the same cause, after the 
expiration of the time so limited, and within one year after 
such a reversal or termination, 











14N.¥, 
State Rey 


1 
$7 Hun, 102, 


48N. Rie 
srs, & 


By sa, 


cr 
at 
We 


101 





Y. 217, 
4 





‘ winsome 


EeNtrlgrcesrarepeeerte peste tien} tor 


for the commencement 
ORS Reena ery ee eluent eetes 
interpose the sume defence 


the sme plait, or & person inal ae bus by 
wi ais, ‘The objection, that the action was not cor 


‘the time limited, can be taken only er. I The 
corresponvling: objection defence or cout 
taken only br Cee nob required, "a 


order. to enable the paint to risen ete 


414. The provisions of this sh 
i ot ne pala roleet Titital tion Ppl te opie ad ‘idiom 
proceeding, except in one of the Mollowing 


2, 597; 1 Abb, N, GC, 418; 7 Civ. reg Rn 21 Abb, iui 
Yo MSN. Y, G12, 10. App. hiv. A, 
it ‘A case, where a different limitation is: 
by ia, or shorter, imitation peters: repeat 
contract of the parties 
«use of action or 4 defence which accrued before the 
arst nee v of July, eighteen hundred and fortyeetehe “The 
statutes ‘then in foroe ovens ‘with respect to such & canse of 
cere eet eee sad oek ia: the 1AEE alison, hac she 
A case, not inclu 1m the ‘sul a 
person is entitled, when this act takes effect, 
. Action, or to institute a special cece or eet 
 proveeding therein, or to je & remedy upon & ud Sadana 
Jrbere te’ commences, institutes, o 
 befare the expiration of two var me aires naa 
rect ; in either of which cases, the vere ot ae te 
cable ihereto, iimmediately betcre th 
tinue to be so applicable, notwithstanding the 
4. A case, where the time 
pired, when this act takes nitech eee eat 
The word. “‘uetion,” contained in this oh 
strued, when it, is neoe 
proceeding, or any proces 
























415. The periods of limitation, preseribed 

for except as otherwise mpeeualy ‘prescribed red herSin mae 
computed from the time of the accruing of the right’ to relief 
by action, special proceeding, defence, or the 
case fas at to the time when the clahn to that ‘i wet 
ually interposed by the party, asa plaintift Pe 
in the particular action or special proceeding. ror 


CHAPTER V. 


COMMENCEMENT OF AND PARTIES TO AN ACTION, 
TITLE L—CoMMENCEMENT OF AN ACTION. — 
TITLE I.—Parrtes To AN AcTION, q 

TITLE L 

Commencement of an action. 
Axricun 1. The Pai And Aecompanying: 
1; appearance of tt 
4. Babsticatas for personal norviee fn 

ARTICLE FIRST. 
‘Tim SumMoNS AND ACCOMPANYING PArms y nj PEReOnAe ee 
Vick THKEAKOY ; APPRARANCK OW THE DEFENDANT 








1 Gly. Pro, 
402. 

63 How. Pr. 
Ra 
i np. Diy, 


15 Week. 
Dig. 
106 NY 3, 


46 Hun, 213, 


be awarded against hi 
iq 424. A voluntary general 
25, in equivalent to personal service of the mut 







a SUMMONS. 


application to the court, where the co 
Tore cuuses of Bet ee 


ee of sls 
rendored by, to, or for the une zy dacena sor 


person ; and rie 


‘of the cont i te 
where the So adres 
ae id has been reduced by payment, counterclaim, 


or 

wed A21. The defendant's appearance must be made 

serving upon the plaints tea ney; vist rama 
iaccat ty Me a Set ‘ot th the. day hiedaptn 
notice ol z 
swer. A notice of ple or viewing, ioeeo Pat iho eibeeyiadl 
the di defendanvs attorney, stb dig: to his 
pe mares Wy with the: Partioulary eenatbes 

Snares a seventeen of this uct, concerning the office ad 

dress of the lana niorney, 


422, Land Sar A sear on tie 
served, ie SUMMONS, me 
must serve a copy of his demurrer or nuswer 

tis attorney, Betoro tho expiration of the tind wi 
the summons. reals res him to answer, Ifa copy 

pluint is not so served, meas souce of Sparen 

‘only to notice of ihe ai subsequent pro 

the same time he demi Raye caren 
plaint as prescribed are Ten four hundred wn 


8 423, [Am'd 1877.] Where personal clatnnaanes 
against a defendant, a notice, subscribed. vb ea laintaf? 
torney, setting forth the general object of ctio 
Gesoriftion of the property, aieoied Uy th Af iba 
real or personal property, and thut. on 
Tandlo against hinn, muy 6 scrved with Eh 
defendant no serv, Uneeanonably defend 







§ 426. ‘The summons may be served by t . | 
thin a party to the netion, excep! 
specially prescribed by law, ‘The strain a attorn | 
hy an indorsement. on the simmons, fix a time 
the service thereof must be made: in thib 
Vico cannot be inde afterwards. Where gehen 
livered for service to the sherilf of the county, wherein the 
defendant is found, the sheriff must serve i andre 
With proof of service, to the plaintif™s attorney, with 
able diligence. 


§ 426. (Amd 1879.) Personal mnie 

upon a defendant, being a natural persor 

delivering a copy f within the State, 
1, If the defend: infant, under Mies 


years, to the infant in person, und also to 














IAL N.Y. 204. 
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HNN. Am. 
Hun, 28, 


05 Han, 869, 
26N.Y,Btate 
440. 





‘To w person designated for the purpose by; 
88. gar the seal of the oarroration, endl dhe eygatae 
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sont so desi A 
was verved upon the 
standing the return 












i i rr natin 
nf Yo any other ouse, to the pi 
corporation the secretary or 
jer, the treasurer, or & director or i 
ire baetentane bee oral corporat, 
re ant a 
by delivering a Ry thereot, within t ‘State, ae! 
1, To the president, treasuor, or Yor, i 
ration Incks either of those officers, to the officer pert 
ng eprresponding functions, under another name, Y 


the written consent of the person. 
office of the Secretary of State, ‘Tho designs 
& place, within the State, as the office or 
person designated ; and, If it is within the 
and street number, if any, or other suitable d 
particular locality. Tt remains in force, until the: 
sume office of a written revocation thereof, or of 
executed in like mauner; but the person de 

from time to time, change the plice specified i 


den vico president, or other neting head, weooknp 


residence, to some other place within the State, by a-weltin 
Sxecuted by lim, and tiled In lice manner, ‘The Seavgtansat | 


State may require the execution of any instrument, | it 


in this section, to be authenticated 24 he vend 
he may refuse to tile it, without such am au | 
exemplified copy of a designation so fled, 





4 Civ. Pro, 
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6 Olv. Pro. 
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Os NE on 
Stato 
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may be made in wach manner as 


437. The order, and the upon 
et ‘must be filed, aud. the service must b 


s ce 
the same ps propnedicne inv) 
been served by put public feation, air 
pose, made as 


8 438, tania’ eG ing the ser 
vice of & summons Upon a eens nes 
publication, may be rade in either of the follo 5 CASES: 


10 ADD, N. 2404) 197 N. X. 499 8 App. Div. a6, 








1. Where the defendant to be served is a 
tion ; or, being a natural 1s not a resident tube Hates 
or where, after diligent toquiry, the defendant. remalu#. une 


Icnown to'the plaintiff, Oe the pith is unable to ascertain: 
whether the defendant is or is not a resident of the State 
4, Whore the defendant, being a resident of the: hos: 
departed therefrom, with intent to defraud his 
to avoid the vervioe of « summons ; or keeps 5 
therein, wit ike i a 
arg ths lefeniant Baia all Wily aap 
the State, tua been continuaualy withoub thelial 
amore than six months next before the granting of 
and hns not made a designation of w persony up 
serve asurmmons in his behalf, as prescribed’ in 
Hundred and thivty of this aet; ora. designation eon 
longer remains in Tore ; oF service 1 
uted cannot be made within the State, after Pablo 
4. Where the complaint demands. jadgment 
angrriage, or for a divorce, or 1 separa i as 
5. Where the complaint, demands judgen 
fenant be exsuet from vested oF contin ren ee 
gr Hien upon, specific real or personal prope 
Blate; or chabench an interest or lien in fever. BAe 
be enforced, regulated, defined or limited; ar 
erin the title togsuch property. 
incre the defendant ik a resident of the Bate, oF 
mnestio corporation; and an attempt was made to 
the action against the defendant, a8 required iu eh 
of this aet, Before the expiration of the limitation, 
thoreto, es fixed in that. chapter ; and d the limita 
have: th within sixty days next pi 
ion if Ube time had not been extended by 
































1a copy of the 
ubdivision second. of ot section four 
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90 SUBSTITUTED SERVICE. Bandy 


on or peters ne of ee first 

day see 
eaedinrae ere 
in the following Som the  broelen being proper ie i 
must be subjoined to 


a eee 


ey Gein le a BS ee Summons is served upon 
ingine Bian and mi hi ofa ‘itle), ted the a 
elerkor’ ae ass id filed wi with the complaint in the office of 

er vat 


§ 448. (Amd 1877.1 Whereservice is roade without tho 


Btéte, the papers in the last section must be previ- 
‘ead otioe oat é mint be, sarved with the summons 


otive required by the tnt section, Ox 
a? the words, " rithout dhe Stubs of Ne "Yori nat 
ei a miedo the rors tes ication.” 


§ 444. Proof of the publication of the summons 
tice must, be made by the affidavit of Paka da 
or his foreman or principal clerk | Prod 


post-offi of delivery, of er 
Br dollvered by the provisions of this ea rain eecene ty cae 
the affidavit of the person, who dept of 












ribed by law, the’ defendant, or his 
Seca een en ene pon a a 
Tpcn lost tarrad ba alowed to deland! etre pal de Sine 


ab any time within one year after personal wervioe 


notice therof ; or, if sucl 

seven years after the ling ot the he dimen rl the 

fence is successful, a nae or any part thereof, 

feiteasGltcel or ouacuiestacel eae rattan 
jerepon be compelled, athe cour? aire but the title 

property, sold, toa purchaser in good 


fon vontained te the judgment, or by vemepeg uanergeee 
tion issued upon the wena ite) Pa hye 


ads toan even 
Axriour 1. Pasties genecnlly 
Parlin noverall ino, 
es provenuting ani defending as poor personn 
4. Tofane plnincims and dafondantes ae 


ARTICLE FIRST. 
PARTINS GENERALLY, 


#46, Who may be joined us 
Maintifts, 

447. Id; as defendants. 

‘445. Partios sited fo interest, 
when to bo joined; when 
one or mora may ‘sue oF 
defend for the whole, 

449, Truntoe of express trust, 
flartay swe wuuout per: «SS Bhpplomenta summons. 
won” benefloially  inver- 











GB. satistied of the truth of the facts all 





. 399. 
SLAbD.N.O, 
483. 

87 Han, 962. 
13 Miso. 76. 


31 Abb. N.C. 
ab. 


SLAbb.N. 
M47; 7 Mi 
au 





116 N.Y, 620, 


94 POOR PERSONS. $$ 460-464 


It must be verified by the applicant’s affidavit, unless the 
applicout is an infant under the age of fourteen yenrs, and 
in that case by the affidavit of his guardian appointed in said 
action, and supported by a certificate of a counsellor-at-law 
to the effect that he has examined the case and is of the 
opinion that the applicant has a good cause of action. 


9460, The court to which the petition is presented, it 

jeged, and that the appli- 
cant hs n good canse of notion, may, by ord-r, admit him to 
prosecute as a poor person, and assign to him an attorney 
‘Aud counsel to prosecute his action, who mnst act therein 
without compensation, 








§ 461, A person so admitied, may prosecute his action, 
without paying fees to any officer ; and he shall not be pre- 
vented from proseenting the same, by reason of his being 
liable for the costs of a former action, brought by him against 
the same defendant, [and] if jndgment is rendered against 
him, or his complaint is dismissed, costs shall not be 
awarded against him. 





§ 462, Ifn person go admitted is guilty of improper con- 


* duct in the prosecution of his action, or of wilful or unne- 


cessary delay, the conrt may, in its diseret.on, annul the 
order admitting him to prosecute as a poor person ;-and he 
shall thereafter be deprived of all the privileges conferred 
thereby. ‘ 


§ 468. A defendant in an action involving his right, title, 
or interest, in or to real or personal property, may petition 
tho court, in which the action is pending, for leave to defend 
the action as a poor person, and to have an attorney and 
counsel assigned to conduct his defense. 





§ 464. ‘Tho petition must contain the same matters, re- 
spexting the ability of the petitioner, required to be con- 
tained in a petition for leave to prosecute as a poor person; 
aud it must be supported by a similar certificate, relating to 
the defense. 








SLAbb.N.C. 
145; 7 Misc, 


49. 
17 Abb. N. 
0,391 

17 Hun, 643. 
17 Abb. Ny 
C.100. 

188 N. ¥.65. 


94 INFANT PARTIES. §§ 470471 


thereof, except where such infant prosecutes as a poor per- 
son as provided for under section four hundred and fifty- 
nine of this act, in which case security for costs shall not be 
reqnired. 


§.470, The guardian must be appointed upon the applica- 
tion of the infant, if he is of the uge of fourteen years, or 
upwards ; or, if ho is under that ag-, upon the application of 
his general or testamentary guardian, if he has one, or of @ 
relative or friend: If the application is mad® by a relative 
or friend, notice thereof must be given to his general or 
testamentary guardian, if he has one ; or, if he hax none, to 
the person with whom the infant resirles. 


$471. [Am’d 1879.] Aninfant defendant must also 
pear by guardian, who must be a competent and resp. 
person, appointed upon the application of the infant, if heis 














Auricux 1. Complaint. 
ose 
4, Reply,” 


ARTICLE FIRST, 
ComPLanyt. 


E473. Fist pleading to bo ony final 
nt 
470. Copy complaint, whon to 3 489, Causen Of” nota 
the nerved, , 


480, Consequence of fallurs, 
481, Complaint what to cone 


tain, 
482. When interlooutory and 


478. ‘The first pleading, on the : 
deme ne Oe 


479. (Am’d 1877.) Tf a copy of the complain 
dafiveren tea detactatt uh thes reetinaaaieaeas 
of the summons to him, either within or without 
attorney may, at any time within twenty days 
vice of the summons is complete, serve upon the 
attorney & written demand of a copy of the comp 
must be served within twenty days thereafter, 'Thed 
may be Incorporated into the notice of appear 
where the same attorney appears for two or more d 

‘one copy of the complaint need be : 
¥ and if, after, service of a copy of the con Taint 
him, as attorney for n defendant, he appears fo 
defendant, the’ last defendant: mast 
within twenty days after he appear 


§ 480. Ifthe plaintifs nttorney fails to a oc 
the complaint, us prescribed in the last ; 
ant may apply to the court for a dixn of 

481. The complaint must contain: 
48 Abb. N. 1, Tho title of the action, specifying the name of 
PA pro, in which it is brought; if ab ts brought in the suprem 
fil" ®° the name of the county, which the plaintif€ design 
23 Abb. N, place of trial; and the names of all the partien 
©, 430, plaintiff and defendant. - 
1i Miso, 192." 2, A plain and concise stntement of the fa 
81 Huo, 432. each cause of action, without unnecessary 


























Gi, 
‘MO N.Y, 150. 


§ 6277. Where the complaint is 

fever seta}ip » counterclelin da me 

denial or avoidance, the affidavit of v4 

to refer exclusively to Bheat laten. 
last three sections are licable to the 
counterclaim, us if the latter was a te 

528. The remedy for a defective verificat 

ee to treat the same as un unverified pled 
the copy of a plending 1s served without @: 
verification, in a case where the adverse p 
verifled lending, he may trent it as 
gives not ete due diligence, to the att 
party, that he elects so to do, 
§ 529. A defendant ix not excused 
swer to & complaint, chi 
suffered n judgment, or execul 
or eee lnsirenients or transferred 

rsoual property, 

Bis creditors. or with be 
aotion by nother perso 
tors of that person ; or with any fraud 
Tight or the property of unother, 


§ 530. (Am'd 1877.) Tn plondin 


"aright derived therefrom, it is suffic 
I. statute by its chapter, year of 


posse, 
other manner with convenient 
forshlony of the contents tacrsotin mapa 

§ 681, 11s tot necommry for, apa 
pleading, the ttems of an account therein allege 
use, he must deliver to the adverse Parte 
Ae a written demund thereof v enpy of 
if the pleading is verified, must be verified b 


" the effect, that he believes it tobe true ; or, it 


. Within the personal knowledge of the agent er 


the party, or the party ix not, within the 
attoraey’ resides, or capable of making. Uhe: 
alfidavit of Ube aygent or atlorneys iti he fails so 








ei | 
106 PLEADINGS GENERALLY. §8599-H45 
the freer omc ho spon euch kemeaan 


N.Y. 8 280. A yrianc, steel T 
or Gh (8 380, Avan nob ston 
8.) 301, the adverse: marty to hiv prejur 
‘89 Hun, 508, or defence, baer the meril 
been misled, that fact, 1 
misled, must Brov 
‘hereupon the court m: 





Sc eaadeh upse pues 
CON.Y. Sup- 40. Where the vara ent material a ‘eerie 
ee Le ty oe thi rt may: 
Shook fe evdensn, criney ortor oy bameeh a asad 


pr to the evidence, or: 
ent, without costs si 


TMiso, 875. 541. Where, however, the allegation to which the | 
rected, i pie, ates in some particular or 
only ‘but it its entire and moaning, is ‘case of 
ce, within the Inst two sections, but or proof, 


542 Amendments of course — {Am "a 1807, amendment 
19 lake affect Seplember 1, 1897.) Within twenty days after a 
Weed . he Capea Senne ety pee ae 

1g). Oppbinay Hane stars tie ex. 

itn Toke pics the pleading maybe ate acetate 

ily, Pro. poeies without costs ond aes dice to the procesd- 
H.xame nga aleeady had, Butifit is ma Aen to the conrt 
Rots thnt the pleading was amended forthe 9 purposeof delay, and 
“S that the adverse party will thereby lose the rece 
TSN-Y. 138. for which the cau is or may be not tiaed, 

pleading may ickon ont, or the: rea 

tored to its origianl form, nnd such cae aye 
court deems just, 


§ 543. Where a pleading is amended, ns in 
the last section, a copy thereof must. be serv 
tttomney, for the adverse musty A Ula EO ‘e 
ansiver the mended plead, within Lwenty dae 
inst sine effect a ike fare to deni 
original pleading. 
§ 544. [Ama 1877.) Upon tho application of 
the court may, and, ina proper case, must, mpon sel 
as are just, permit: hi male a appletheaiel 
answer or reply, ullegings muterlal fasts which ooo 
hi Former pleading or of, which he was jgnorant Wl 
. made} including the jadgment or decree of 
in Fast court, rendered after the commencement of the : 
6 Ave Biv. termining the Tater. tn contry 
murty may apply £01 
Either i in Saattion lo, 
the former event, if 
I ings + bat 


remody, or athe 
not affected by 
the adverse y to have it vacated or set side, 
See the cuse presented by the original and 
jeadings. 
§ 545. (aned 1871.) Irvelevant,  reslundant 
Jous matter conta a pleadings, inay be striel 
the motion of person aggrieved thereby, Whe1 



















































aupplemental ple 








matter is thas striken out, the wttorn whose n 
reribed to the pleading anny be directed to pay 
the motion, and his failure to pay them may 


contempt of the court, 

















TIMN.Y, 187: 
122 14, BOL. 


aim. Dehacer ee cea 


ved 


: 
rn ick 


Bib, Undertaking of the’ balls 


‘what to. 


‘O81, Allowance of bail. 


5 The defe vb 
rTvere the order eta 


is 
either to give a bond 


has b 
Hor the liberties Of 


bail or make a deposit, as prescribed in 


§ 575. The defendant 
sheriff a written undertakit 


uurrest, execut 
their places of residence and ocenp 


elfect + 
1. If jer of 


arrest could be g 


the ord 
that the defendant. will obey the 


Hate 
igh prt 
ne pr 
faba eee 


*o in original. 


court, contained in an order or 


that be will all 
wi 
ings to pal him 





7 rorreaeee 
Ap Aeron. 
‘on | 





ent, ved fi 
the direction of the 
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18 INJUNCTION. Gom 


provided for in thik section, iy desorbed yi 
Here the right oan injunction depends upon the matin 
St eur wg tem 


‘icappears, by afldavit, that the 
ing dh oto a Stn dn 
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ee cceee to he sin amas eee 
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Chie svi 

from the performunce of that duty, or to prevent the execu- 

tion of the statute, shall not be granted, it by the 

supreme court, at a term thereof, sitting in the 

in which the officer or board is located, or the duty is re- 
juired to be nerformed; and npon notice of the 
Rail to the officer, board, or other person to be re- 





606. Hxcept where it is otherwike specially 
oy ‘an injunction order be 
Ceara acer i a 
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enforeed us thie order of the court. 


607. [Am'd 1877.) The order be 
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Pr the action and afore final judgment. 


§ 609, [Amd 1877.) The order may 
without notes, in the discretion of the-c An Por i acon a 
the defendant has answered ; in which case, it ean be: 
only upon noties, or an order to show cause. Where sn —— 
cntdon for an injunction is made upon notice, or an order to 
show cause, cittier before or after answer, the court or jud 
muy enjoin’ the defendant, until the hearing and of 
the application, 


§ 610. ‘Theimjunction order must bricity recite the: ds 
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besarved by: delivering a certified copy the eral whore it ix 
granted hyn judge, it must be served by showing: he original 
order, and delivering a copy thereof. ‘aervive St of 
upon & corporation, may’ be made as preserthed in ‘ii wet for 
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to a case, Where an injunction order ix 
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execution of an undertaking, except 
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§ 020. (ama 1877} Where special provi 
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tion order, the party 1 for TauKt a 
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al not entitled thereto, 


621. The foregaing provisions of a article 4 
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otherwise regulated, 
§ 622. [Repealed 1877.) 1 
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nication, payment, conversion, of ep 
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quince of, ot false Bttemetita of the d 
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ATTACHMENT. 


ARTICLE SECOND. 


Exgcurine THe WARRANT, PENDING THE ACTION. 


© G44. Sheriff must attach proper- 
ty of defendant, 
(45. What interest in real prop- 
orty may be attache 
46, Attachment of unpaid sub- 
scription to foreign cor- 


poration. 
O47, Td; interest in corpor- 
ation. 
48. 14.; ‘negotiable instra- 
ments. 


§ 649, How proporty to be attach 


650, C-rtificate of defendant's 
int rest to be furnished. 

651. Person refusing certificate 
may be examined. 

652. Rights of owner or master 
of vessel op which goods 
have been shipped. 

653, Foregoing section not to 
apply in certain cases 
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"723. (ama The court may, upon the, or. 
my action, before or zn 
uae ol pote and on such terms as. looms. j 

amend any process, pleading, or other proceed 

or striking out the name of re 

ting a mistake in the name of w 

other respect, or by mserting an algo mat 
ease ¢ or, where the amendment. does not change 
the claim or defence, by conforming the p 
proceeding to the facts proved. And, in 

acti court must ing an error or 
plei 


Substantial rights of 
px. Y. Sept Ot GW. & 8, 
6 x a in. Va; 8 Ap a 
724. The court may likewise, in its disc 
. such terms as justice requires, at’ any time 
alter notice threo, relive aparty froma fi 
or other proceeding, taken against him th 
inadvertence, surprise, or excusable neglects 
an omission in any proceed: ing. 
* by a party, fails to conform to a prvi 
court may, in Uke manner, and upon Like 
amendment thereat, to conform it ko the pro 
apie 0. fa asin os We ‘Ceti rei 
uN SN: a Rin Bie ta a 
WON-Y. 133 725. A cour! aintachacetaee is made by ashe 
* otlier officer, or by & subordinate court oF Blas 
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S725: Where an 0 al pleading oF pa 
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filed and used, fdtoad ot the original. 
3 App. Dive. § 727. A ‘or record, sh 
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‘737. [Amd 1877.] If the plaintiff accept the 
", he can not prove it, u) trial. patie the, 
awarded to him, do not exceed the sum 
ant is entitled to recover the expenses, n 
him in preparing for the trial of the 

expenses must be ascertained and 
determined, by the judge, or the referee, by or e whe 
the cuuse is tried. =~y 


8. 1d 187%. lefendant: fe 
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or more defendants, and 


EB 


written notice that he accepts the offei 
mous, complaint, and offer, with proof 
thereupon the clerk must enter judgment 
notice of acceptance is not thus giv 


ybtain a more favorable jus ty © ot reco 
froin ee ar eke ites Gat neat ca ec 
me, 


§ '739. [Ama 1877.] Whore the defendant sate t 
terclaim, to an amount greater than the p 
sufficient to reduce the plaintii?'s reeo 

laintiff may serve, upon 
written offer, to allow ju 
& specified sum, wi 
ified sum, and 
fendant, within ten disys thereafter, serves, 
‘attorney, notice that he accepts the offer, 
file the summons, complaint, answer, and. o 
thereof and proof of aooeptance , and th 
must enter judgment accordingly. If notice o 
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it shall be paid 


§ ‘754, Each provision of this tit 
treasurer, applies to the ui 
York, with sepa to money paid i 
ttiablo in the eivy and munity of New 
to money, or # bond, mortgage, or other 
stook, ropres“nting money paid into 
special provision, with respect to the snme, is ¢ 


by law. 
TITLE IV. 


Proceedings upon tha death or dixavility of 
Jer of his Interest, 
§ 765. Action; when not to abate. 
196. upon transfor 
of interest, or devolntion 
of liability’ 
761. 14, when sole party dios 
sid action siirvives. 
‘whon ong of several 


sguitlenates, 
759, 700, [d., when part of cause 

‘of action survive, 
261. When court may order ae 


4167, Con- 
ool. Act. 
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former application is stated, and the 
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4 Civ. Pro. 
201 


1. 
135 N.Y. 634, 
130 Id. 645, 


1545 PREFERRED AND DEFERREDCAUSES. §78 


10, A canse entitled to preference by the general rules of 
practice; or by the special order of the courtin the particular 
case. Where an issue of law and an issue of fact, or two ot 
more other questions of different natures, come before the 
same term of the court for trial or hearing, the preference 
given by this section affects only the order in which the 
issues of questions of the same nature are to be disposed of. 

11, [Added 1898, to take effect September 1, 1898.] In 


. any court an action for libel or slander. 


792, [Amd 1895, amendment to take effect January 1, 
18%6.] Wheres writ of mandamus or of prohibition 

be -n issued from the appellate division of the supreme court 
to a special term, or a judge of the same court, the canse| 
may, in the discretion of the court of, whore an appeal i 
taken therein to the court of appeals, in the discretion 
that court, be preferred over any of the causes specified in 
‘the last section. 





6 Misc 513. 





156 SERVICE OF PAPERS. $8 796-7 


790. When paper to be rerved 2 801. Service_ through branch 
2 on attorney ; when ser- 7 post-office Ta New ‘York 
vice not required, city. 

200, When service may bemade 802. This article not applicable 

‘on clerk for non-resident. to service of summon, 
ete. 

§ '796. [Am’d 1888.] A notice or other paper in an_ action 
may be served on a party or an attorney either by deliveri 
it to him personally or in the manner prescribed in the n 
section, All papers so served or required to be filed in an 
action, shall be plainly and legibly written or printed in black 
ink upon durable paper of good material, and, if imprinted by 
typewriter, such paper shall be of linen quality equal in 
weight to sixteen pounds to the double cap ream, of seven. 
teen by twenty-eight, inches in size, and service of fling of 
papers printed or written upon such paper with such ink 

‘deemed a compliance with the terms of this section, The 
transcribed minutes of a stenographer taken i civil oF 
criminal action, or in any hearing or special , civil 
or crintinal, shall be written or typewritten on paper of the 
size hereinafter specified; and all cases, briefs, points or 
‘other papers required or used on an appeal from any ju 
Ment, determination or order of any court or board shall be f 
printed (when required to be printed by the rules of any 
court) on paper of a uniform size, as follows: The 
must be ten and one half inches by eight inches, and bound on 
the edge of the greatest length. : 
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§798, Where it is presoribed in this not, orin the genora 
rulos of practice, that u notice must be given, or a paper must Hey. yon” 
be served, withinn specified time, before an nutis tobe dono ; 
or that the adverse party has a specified time, after notico or 
service, within which to do nn act; if serviov ix made through 
the post-office, the time #0 required or allowed ia double tho 
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81), Bonds, undertakings, ele., 
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S11. Party need not Join with 
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surety sufficient, 
812, Form of bana pr underte 
Kelogy affidavit of ware: 


How; approval by eourt 
oF judge. 
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more defendants, the plaintiff unreason 
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ence a conmplets determination of th 0 
e court may. in ite Sismetion ee h 
a deletion who has appeared in 
complaint as against him, pcos 
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ei satisfaction of th 


887.) A husband or 41 3 
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the hearing uy ie the ete ed 23 8 Nes a 
nded upon an nllogation of adultery, 2%. 
be disprove te olligution, of; 26% Tpile 
dor wife shall not be compelled, or ot liow. Pr. 
of the «ther if living, nllowed to dis. 
munication mae by oneto the other \4iN'¥ 487, 


NY, 40 
aN. ¥.236, 
competent witness for the plain- 
witness for the defendant, as to 
except that she cannot, without 
lose any confilentinl communi- 
on herself and the plaintiff. 
J A person who hax been convicted 
demeanor is, notwithstanding, & compos 47, 
civil or criminal notion or special pro- 3% 
‘conviction may be proved for the pur- 
the weight of his tostimony, either by the 62 How. Pr. 
eross-exnminntion, upon which he must M8. sag 
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4 M2, Before whom oaths and a~ 
davite may be taken, 


Bud; Wn Kinng the gospels 
Wen kissing. the : 
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#47, When affirmation to be 


§ 842. An onth or affidavit, 
Inv: except at oath to a jaroror 
oath of office, and an owtli equ 
& particular’ officer; mnay be taken: 
deputy-clerk, or special deputy-<cle 
public, mayor, justice of the peae 
judge, special sur 
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by his own procurement, 
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oe of attendance, nod the € 
mubpenned or ordered. ‘he. affidavit m 
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bility for not inaking the wr 
BCG. Tie eee eae 
THON POC 7 an or a 
tere wick an nitendance is required by 
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866, [Am'd 1895, amendment (0 
Ki.) ‘The record of a conveyance of r 
other record, ur doenment, whereof a 
fied way by law be read in’ evidence, 
by virtue of n subpann duces tecum, 
it'is kept; except temporarily, b 
enstody, to aterm or sitting of the 
clerk; oF by the officer, having it in 
i of n court,  rateial before a) 
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may also: 
4 Abb, N. $872, [Am'd 1877, 1879, is, 1893, 
6.6; Td taiee «ffiet January 1, 1896,]' The’ person’ 
ian use teponldon se propia ia Bl article, m 
1Week. ‘of the conrt in which the notion is p 
ian ‘penaing in thesuy 
Tun, 2825 action is not pendi 
juvige of the supreme , 
pao as follows: 30 Fein Ae ‘Sea 
corer « names and residences of all the 
ak ® bien, er oF not they have 
E of them has appeared by Set them 
ence or office address of the 
Pending. the names and Snidanoelty 
hereto. 

2, [fan sation ie penaing. the nature ot hs 
the substance of t demanded, 
cation is made by th ten defendant before un 
party after answer, the nature of the defense, 

3. Ifno action is pending, the nature of the 90 
which is expected to be the subject ech theo 

4, The name and residence of the person to! 
and that the testimony of such nae is) 
sory for the party making such 
tion or defense of «uh action, am th the 
damages for personal injuries, pe Base the defe 
of the nature and extent of such place we 3 
the eplicn, of the ry Spaeoks be ince where) u is 

11 Abb. N. or where he regu! nsiness. 

Pe 2 in haf an netion ti spon that the aes 
about art from the State, or 

{ir. Pro, iho az to atford reasonable. ground to believe) 


3NY.Bupp. not be able to attend the trial; or thateny eid 


MCN. Y.36. cumstances exist which rend 
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81 Abb. N.O, 
369. 


172b DEPOSITIONS. §§ 877-881 


881. The deposition, or a certified copy thereof, maybe 
reba tidence by eithor party, atthe trial ¢, orupon thea 
sessment of damages, by writ of inquiry, or upon a reference 
or otherwise, in the action specified in the original affidavit 
or stipulation; or any other action thereafter brought, be- 
tween the same parties, or between the parties olaiming u- 
der them, or either of them; or, ifno action ia pending, an.ae- 
tion thereafter bronght, botreen tho Persons named in the 
original affidavit as expect ies, or between persons 
claiming under them or either of them. 
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must be annexed to each a 
durned as prescribed in the following 


899. A deposition may be tak 
order, before «person tually ; 
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vaper, designated as prescribed by law, to publish the same, 
intil six months after the close of the session at which it 
vas passed; and at any time, from a volume printed under 
he direction of the secretary of state. To entitle any copy 
xf a law published, other than those published under the 
lirection of the secretary of state, to be read in evidence, 
here shall be contained in the same book or pamphlet, 
amnted certificate of the secretary of state, that such copy is 
s correct transcript of the text of tle original laws. For 
much certificate the secretary of state shall collect such a fee 
as he shall deem just and reasonable. 
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§ 933. [Am’d 1879.) A copy of a paper filed, kept, er 
tered, or recorded, pursuant to law, in a public office of the 
State, the officer having charge of which has, pursuant tolaw 
an official seal; or with the clerk of a court of the State, or 
with the clerk or secretary of either house of the Legian, 
or of any other public body or publio board, created. by a 
thority of a law of the State, and having, pursuant to law, 3 
seal ; or a transcript from a record kept, pursuant to law, in 
such’ public office or by such a clerk or secretary, is evi- 
dence, as if the original was produced. But, to entitle it tobe 
used in evidence, it must be certified by the clerk of the court, 
under his hand und the seal of the court, or by the officer hay- 
ing the custody of the original, or hi deputy orclerk, appoint- 
ed pursuant to law, under his official seal, and the hand of the 
person certifying ;or by the presiding officer, secretary, or 
clerk of the public body or board, appointed pursuant to law, 
under his hand, and except where it is certified by the clerk 
or secretary of either house of the Legislature, under the of- 
ficial seal of the body or board. 


§ 984. A copy of a paper filed, pursuant to law, in the 
office of a town ‘clerk, or Tae rom a record kept 
therein, pursuant to law, certified by the town clerk, is ev 
dence, with like effect as the origi 

§ 935. A conveyance, acknowledged or proved, and cer 
tified in the manner prescribed by Jaw, to entitle it’ to be re 
corded in the county where it is offered, is evidence, without 
further proof thereof. Except as otherwise specially pre 
seribed by law, the record of a conveyance, duly recorded, 
within the State, or a transcript thereof, duly certified, is ev 
dence, with like effect as the original conveyance. 


§ 936. The certificate of the acknowledgment, or of the 














. proof of u conveyance, or the record, or the transcript, of the 


record, of such a conveyance, is not ‘conclusive ; and it may 













be rebutted, and the éffect thereof may be contested, by & 
arty affected thereby. If it appears that the proof was 
Eien upon tie oath of an interested or incompetent. witnes, 





, or the record or transcript thereof, shall not 
in evidence, until its execution is established by 
other competent proof. 





§ 937. Any instrument, except a promissory note, a bill 
of exchange, or a last will, may be acknowledged, or proved, 
and certified, in the manner prescribed by law for taking and 

‘ying the acknowledgement or proof of a conveyance of 
real property; and thercupon it is evidence, as if it wasa 
conveyance of real property. 


§ 938. The docket-book of a justice of the peace, withia 
the State, or a transcript thercof, certified by him, is evidence 
before him, of any matter required by law to be’ entered by 
him therein. 


939. A transcript from the docket-book of a justice of 
the peace, within the State, subscribed by him, and” authenti- 

ted, hy’a certilicate of the clerk of the county in which the 
justice resides, under his hand and official seal, to. the effect 

ni sil se the transeript, wits, at the date 
of the judgment therein mentioned, a justice of the peace of 
that county ; and that the clerk is aeqaainted with bls hand 
writing, und verily believes that the signature to the tras 
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tho time of uch trespass or injury, but such presumption 
may be rebutted by the defendant by showing ownership 
of said lands at the time of said trespass or injury, in some 
person other than the plaintiff. 


§ 961. A surrogate, county clerk, register, clerk of 8 
court, or other person, having the custody of the records 
or other papers in a public office, within the State, must, 
upon request, and upon payment of, or offer to pay, the 
fees allowed by law, or, if no fees are expressly allowed 
by law, fees at the rate allowed to a county clerk fors 
similar service, diligently search the files, papers, records, 
and dockets in his office; and either make one or more 
transcripts therefrom, and certify to the correctuess thereof, 
and to the search, or certify that a document or paper, of 
which the custody legally belongs to him, cannot be found. 
It he refuses, or unreasonably neglects or delays, to make 
such a search, or to furnish such a transeript or certificate, 
or makes a false certificate, he is guilty of a misdemeanor. 













§ 962, Nothing in title fourth of this chapter prevents 
the proof of a fact, act, record, proceeding, docament, ot 
other paper or writing, according to the ruies of the com- 
mon law, or by any other competent proof. 
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‘expiration of which an appeal cin be taken 
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act, « new trial may be granted, as to some of the questions, 
4o tried, and refnsed ns to the others; and an error, in the 
or exclusion of evidence, or in any other ruling 
or direction of the e, upon the trial, may, in the discre- 
tion of the court which reviews it, be disregarded, if that 


ental, that sub-tantial justice does not reqnire 

hy should be granted. Where the judge, who 

ded at the trial, neither eutertains a motion for a new 
I. nor 


exceptions, taken at the trial, toha heard at 





1965 EXCEPTIONS, ETC. §§ 1004-1005 


@ term of the appellate division of the supreme court, a mo- 
tion for a new trial can be made only at the term, where the 
motion for final judgment is made, or the remaining issues 
of fact are tried, as the case requires. 


§ 1004. In an action triable by the court, where a refer- 
ence has been made, toreport upon one or morespecificquee 
tions of fact, involved in the issue, a motion for anew hearing 
may be made ata special term, atany time before the hearing 
of a motion for final judgment, or the trial of the remaining 
issues of fact. The motion must be made upon affidavits, 
unless the court, ora judge thereof, directa a case to be 
prepared and settled. 


§ 100°, The entry of final judgment, and the subsequent 
proceedings to collect or otherwise enforce it, are not stayed 
by an exception, the preparation or settlement of a case, oF 
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served as prescribed in section ten huindred and ei 
and the names of qualifie | jnrors that have bes 
the commissioner during the current year, as_ 
fined, discharged, or excused; and ballots contaiuin 
names must be prepared in like man-er, and used 
residue of the jury year. 
§ 1098. The number of trial jurors, to be 
term, und each separate part of a term, of a 
in the city, at which issues of fact are triable by, 
fixed by a'general order of the court, or, If it isobso- 
a term, or ixepurnte part of a term, byw writ 
judge, appointed to hold the same, The onder, @ 
py erent, must Ye fled in the ofce of Une. g 
If the number has not been fixed, in either n 
of the drawing, one lumdred trial jurors must. 
each term, or for cach part, if the term 
more separate parts 


§ 1099. Ona day, designated by the cou 
Jess than fourteen, nor more than twenty days, beter 
appointed for holding, in the city, a Lerm of & court 6 
at which issues of fact are triable by jury, the 
of jarors, in person, or by an waisont: design 






































0 TRIAL JURORS, - 


mencement of the term or part, the 
with the clerk, the certified 
under aa ae 


ieee Fnatified, iia the time and p 

of such wotico. Sach return shall 
of the fact of such service. Au affidavit | 

whom each service shall hava been ma 
ae ie) ond place of such sorvice 





secompany such 


§ 1107. BE phil ee| eo farm of wei trial 
P1080, Ca fed to abtend, by the shor -cortify to 
yn yoga the board of ot aldesen Sealy yrs lew 
than am: sity ‘of the persons, nal ie minute of 
‘ing, are returned ax ers Bory ie 


Mire probibited from. allowing ‘fees ate 
Charges tthe aherif, for vn notityin cor paying ny feos 


mi fe A clerk of 
Foe ore Tt the’ clove OF the Ceara celta 


* as prescribed in this section, is liable toa of 
due hundred dollars, for each omission, to be ty 
any person suing therefor, 


»  § 1108, [Amd 1877, 1889, 1896.) At “during 

A oe tte a latin chelcontot cascada aap EE ao 

may direct an additional number of trial sae Se 

for the term, or for the coe at which order is 

‘The order must ee, ie Zone to be ara ah 

ee ote a: airesler art 2 fad in the pe 

court, uader the direction of the judge; or 

manner, except that notice is not required. — ae 

sionur must forthwith notify the jnrurs drawn | 

notice as the conrt directs, to attend the term or: "at Lo 

time spesitied in the order. He must forthwith the 

clerk of sail oonrt # return, under bis hand, ms 

person so notified, and specifying in «ach onwe | 

time aud place of the service of such notice, Sook 

shall te presumptive evidence of the fict of such 86 ‘ioe | 

Au affidavit of the person by whom each service shall have) 

been made, stating the manner, time and place of maak ed 

ice, shall accompany such return. 


$1082, Cou- 1109. [Am’d 1859.) Where a Ryde ties iat 


aki. notified to attend a term of a court of 

; fuils to attend at the time specified in the notlos, 
to day, the court, at that term, must impose 
of not less than fifty nor more than two hui ‘and | 


dollara. A fine thus imposed may be wholly or it~ 
ted, by direotion of the fudge, in, ‘open court, ‘ 
of the same term, and upon g pk cause bc : 


shall not be remitted, except as preseril 
thousand o1 dred ‘and ‘dtirtoen of this: 
sion so made by the judge, in open court at the 
with the ariel therefor, must be entered in 
the court, This section applies to a special 

an ordinary trial juror, 


1110. Where person, duly drawn 
Jets, Con- 568 tend Ong are Mpereon, aaly ere aes 
ed_by law, 3 


p “#80 in original. 























#1690, Gon- 
Pol, Act. 


ws mois Jowoms, agua 


fine sbeeitnet he Lata Jaesenh tae 
jadge at ant mentioned 
; thereunder nay be cunrtusted 


Sande ofa pentae arte Ceo kt ere p nt 
miler shall he served upon the ha ernenk ey whout th 
aaa, by delivering to « pee and 
with him, a copy ofthe same. Itshall be the duty of 
commissioner of jurors to cause sach arene 
Such service may be made by fed paved 
mons in acivil action in n court evr ight be ervey, 
who may be designated for the pm Purpose of 
of jnrora and proof of such servicu iuay wane 
‘The proofs of such Tervseslen Be at Pethets 
to the corporation, Incase of fail 
it hall be the duty of the aetna 
to the counsel to CE the inn ot spot ete 
ohirgcd with the duty of m: akioaeae z 
the reasons for such failure and the ee Perris , 
such lect we. ae many Cees nents: aie nein Sepa 
proceeding as the counsel ie corporation 
butthe sopy of the order red oie —Jaoot 
OH ent need not specify the names io otnerideltnaeanee 
in the xame proceeding. Tf the ‘elinguent 
in obedience to said order to show cause, the Wah 
whom the same is heard, may, for good cause 
such fine in wholoorin part, Ifsuch fine is not 
oris remitted only in part, the judge shall onder 
fine, or so much thereof as shall not have been 0 
the case may be, to be enforced. If the delinquent: 
fil to appear, a like order sball he mnde for theenforeement — 
of the fine npon due proof by affidavit of the service upom 
snch delinquent of such order to slow canse, Tn all eason in 
‘which’ a fine shall be ord red to he enforced in whole or 
part, costs not excaeding teu dollara in each ca “ 
awarded against the delinquent, which shall tah h 
fori n part ot the fine to be enforced, Tho order 
enfordenient of a fing, in whole or in pnrt, ee bo. eae 
sive with respect thereto, An nppeal may be taken from 
aayftalvorie: not maddonidetanth baste J pellet alvaiee. 
of the court, ty whicu an appeal now lies from iny orvler Or 
judgment made or rendered in the court in which erate 
ix imposed. Snch appeal sball be taken in the sam 
imudiutike manner nein paw provided by lay eae 
“Tat from orders ninde in sich court and shall beam 






anid’ order! | 



















114, [Repealed 1889.) 
1115. [iene ee 
1116, [Repealed 1889. 


§ 1117. [Ancd 1580, All orders for the enforcement of ~ 
the payment of fines. shall be filed in the offles of the: 
in suid city, who must make in the docket. book of 
4 kept. by him the sume entries, as nearly ae fi 
espeot Lo each fine, asif it were & final ju - 











with 
dored in wn action, When the entries have been 1m 
fine, Including costs with interest thereon, from. the 
the order of Wohin) becomes u lien 1 ite 





erty of the person fi 
tent wx if it was r 
court and an executi 
to the sherifl of the 






like manner tnd 
red by 0 judgment iv 
collect it may. be 


city und county of New a 
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St ror 
city Record 
him. 

21mm, Com i ea A 


£ 1099, Con- 
ol, Act, 


court, or other q 

erviog, as a trial juror, Kofta 

ness of another, who ‘en muamned. or a 
juror, is guilty of n misdemeanor. The district 
prosecute for each: offence, 8 fied in this or the 
sections, which comes to nowledge. 


210%, Con. § 1123. [Amid 1889.) Any person who 
sol. Act, ax any other thing asa gift, bril Ra) for 
amended by of enabling or-assisting & person, mur raw 
1s, 188, € juror to evade, or to be discharged, exempted 
rom jury duty ; or who wilfully and known 
hinders the execution of any provision of this 
or, | 


uy 


of a misdemeanor, 

§ 1124. A person, named or drawn aa a brid 
whom an offer or suggestion to procure his disc 
tion, or excuse from jury duty, for or in 
corrupt inducement or reward, is nade 
who fails, within twenty-four hours the 
commissioner of jurors thereof, is guilty of 


11265. A person, who sweurs fulsely h 
Pallides Taoaly Seana eye are 


#1097, Con- 
ol, Act 


Bonsot nett 








) 
a 








funce as u juror. 
8. A captain, engineer, oF other 


pe that oth 
Lendent, con ductor, 


raion = empany cer thin a 
. 
toe ice ‘one aaiyi ea 


oh Hi 


cae : 
‘ing i rignile, athe 


equi |, wecording to J 

‘tty wy making the pari en 
tions, and reviews, required by lw 

officer, actually betray ig duty 

hhas been honorabl arged ee the: 

five years serviogy in eller capacity 
9. A person, who hus been hor 

military forces of the State, 

vice therein, But, in order to entitle 

under this subdivision, hit service mist 
before the twenty-third day. of 

sixty-two, either us a gencral or stil 

Sci oe officer, mle 
mttalion, company, or troop, of 
armed. ma formed, ane equi 

tion thereof, gata that cera and in 

We sweaty i 
aired, aniston ‘nk 
tho State. 








the of ameml 
fos Si ial ‘hear relative of hin 


uae ‘hicounty sen tte ogy 


thin ue week mf the close 
Jnrors have been drawn, or after the 
jur v4, if they are dis before 
return to the commissioner of jurors: 
with the commissioner's return 
i yh citi ior copy ona : 
aa to act, orm 
ae @ clerk must | 
Mecient ene a » cortidente, J 
nd in detail as follows : 
1, The name and residence of ench ju 
served, and the number of days he ne 
‘The name nnd residence of each 
or siixeharged, with the reason therefor. 
3. ‘The name nnd residence of each ‘person 
did notattend or serve. 
4. The name and residence of each: 


dato nud aon of is tne, The return a 
he filed in the office of the Com megnheEy 


cont therefrom, upon the list uel 
date and amount of gervice, 
therein set forth, 


nt 1305. Land ae Kr! jurors n 
je cotuniesloner of Jurors ‘who d 
fications and exer rar) ae 
commissioner may, from th 
ure remove, one 
clerks and inattngers at 
‘The commissioner tn 
to time, as many clerks no 
m 
directed by the commissioner. 
city of Brooklyn, and tice ot 3 
of the said satis joner. 


shall possess the same powers ! 
anee of tomuch duties, and their rs dep a b 
board of estimate of the city of Brooklyn 

es and in each onse shall not, be less than 6 
dollars or more than twelve hundred dollars p 
commissioner and each assistant 

purpose; by a certificate, Ht in toes 

ay administer an oath or affirm 

ter embraced okt the provasions of 
commissioner must keep a record of ail 
him, or in his office, ‘ 


§ 1133. The commissioners entitled tor 
for'a copy of 1» puper furnished by hin the 
elerk of a court of record, He wos 






















must be drawn fr 
kmarked on the cor 
st be deposited inthe fi 
awn, contvining the nam 
rected list, as dissyualitied. ox 
Somust be’ destroyed : and. a 
fa person who has 
+ must be retury 
‘without checkuiarkin 


AG. (Amid 166, 1-6) 
§ of trial. ju: : 

, his chivt 
, comtuinin: 
additions. 
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a anelieat 
a dead, or 
















jory, in order to witness and assist in (he 
jurors for that term. The number of 
dawn for each term, may be fixed by the ji 

reside at or hold the term, by an order. 
Uelivered to the commissioner. If the n 
so fixed, at the time of the drawing, one 
two trinl jurora must be drawn for the terr 

§ 1141, [Am'd 1879, 1889, 1895, am 

January 1, 1896.) If two or more cf the 
speciticd in the last section attend the com 
cage of Lis absence his ebief clerk, musth 
box sontaining the ballots, open it and 
for their insprction, toyethr with bis 
sopploniental list uf trinl jurcrs, and als 
soripts thereof filed in the county elerk’s off 
contiining the names cf trinljurors excused 
the whole or a portion of a previous term of m: 
in the county which have not already been 
box to be redrawn, must then be replaced tt 
judges and justices altending the drawing 
when the seal is broken, that th 
plemental list has been made, 
last drawing, ballots containing th: z 
mast nt the same time be placed in. the box 
justices aud (he commissioner, or, in case 

his chief clerk, ora majority of them, must app 
attending officers to draw the ballots from the 
tocheekinark the drawing asit proceeds upon: 
transcripts of which have been fled with Vase) 

§ 1142, [Am'd 1889.) The commismoner, 
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49 Hun, 390, 
IIN.Y. 112, 


UN.Y.State 
Rep. 662. 








































38. VERDICT. 8§ 1180-1185 


§ 1180. [Am'd 1877.] An objection to the qualifications 
of a juror is avilable only upon a challenge. A challenge 
a juror, or a challenge to the panel or urray of jurors, must be 
tried and determined by the court only, Either party may 
except to the determination, and it may be reviewed, itpon'a 
question of fact, or a question of kaw, or both, as where an 
issue of fact presented by the pleadings is tried by the court ; 
except that where one or more exceptions are taken, to the 
Tulings of the court, made after the jury is empanclled, an ex- 
ception to the determination of a challenge must. be heard at 
the same j and. the case must contain the matters uce- 
essary to present it, upon the fucts, or the law, or buth. 


ARTICLE SECOND. 
Tue Vexpicr. 
































4 N81. Discharge of jury failing subject to the opinion 
to agree. of the court, 

1182, Plaintifeannotaubmit to 2 1186, General and special rer- 
non-wuit after jury re- dict defined. 
tires, 1187, Genoral or special rer 

1183. In action to recover mon- dict, when rendered; 
ey, jury to assess dam- special finding with 
axes. Renoral verdict. 

1184, How double, treble, or 1188, Spevial finding controls| 
increased "damages, ‘general verdict. 
found and awarded. 1189, Entry of verdict; snlse- 

1185. When verdict to betaken, quiont proceedings 


§ 1181. Where a jury is empanelled to try an issue, to] 
make nn inquiry, or to assess damages, in an action in a court 
of record, or not of record, or in u special proceeding before 
an officer, if the jurors cuunot agree, after being kept toy 

ether, for such a time as is deemed reasonable, by the court 

fore which, or the officer before whom, they were empanell} 
ed, the court or officer may d charge them, aud issue a pre} 
cept for anew jury, or order another jury to be drawu, as 
the case requires ; and the same proceedings must be had'be} 
fore the new jury, as if it was the jury first empanelled, 


§ 1182. It isnot necessary, in_an action in a court of 
record, to call the plaintiff, when the jurors are about to de 
diver their verdict; and the plaintiff, in such an action, canna 
submit to a nonsuit, after the cause has been committed to the 
jury, to consider of the verdict. 

§ 1183. In an action to recover a sum of money only. ifa| 
verdict is found, either in favor of the plaintiff, or in fave 
adefendant, who has set up a counterclaim’ for a sum ol 
money, the fury must wsess the amount of damages. ‘The 
jury may also, under the direction of the court, assess the 
amount of the damages, where the court directs judgment for 
the plaintiff, on the pleadings. 


§ 1184. Where double, treble, or other increased dam, 
ages, are given by statute, single damages only are to be| 
found by the jury’; except ina case where the statute pre 
scribes a different rule, ‘The sum so found must be increased 
by the court, and judgment rendered accordingly. 

§ 1185. [Am'd 1879.1 Where, upon the trial of an iswe 
by’a jury, the case presents only questions of law, the judge 
may direct the jury to render a verdict, subject to the opin 
ion'of the court. Notwithstanding that such a verdict has 
been rendered, the judge holding the trial term may, at tne 
sume tern, set aside the verdict, and direct judgment to be 




























































36-1187 JURORS’ MISCONDUCT. 239 


ad for either party, with like effect and in like manner, 
tach a direction had heen givin at the trial. An exeep- 
osnch a direction may be taken as preseribed in section 
aundred and ninety-four of this act. 


186, A generul verdict is one, by which the jury pro- 
we, generally, upon all or any of the issues, in’ fave r 
of the plaintiff, or of the defendant, A special verdict 
, by which the jury finds the facts only, leaving the 
io determino, which party is entitled to judgment there- 





187. [Am'd 1895, amendment to take effect January 1, 

Tn an action to recover a sim of money only, or real 
rty, or a chattel, the jury may render n general or spe 
ordict, in its discretion. "In any other action, except 
one or more specific questions of fact, stated under 
rection of the court, nre tried by a jury, the court may 
the jury to find n specinl verdict, upon all or any of 
sues. Where the jury finds a general verdict, the court 
nstrnet it to find also specially, upon oneor moreques- 
of fact, stated in writing. Tie special verdict or «pe- 
nding must be in writing; it must be filed with the 

d ente-ed in the minntes. When a motion is made 
isnit the plaiot'ffs or for the direction of a verdict, the 
may, pending the decision of snch raotion, submit any 
on of fact raised by the pleadings to the jury or require 
ry to assesa the dumage. After the jury shall have 
ted a special verdict upon such snbmiskion orshall have 
ed the damage, the conrt inay then pass upon the mo. 
© nonsuit or direct such general verdict as either party 
‘eentitled to. On an appeal from the judgment entered 
such nonsuit or generil verdict, such xpecial verdict, 
eral verdict, shall form a purt of the record and the 
ate division may direct such judgment thereon as either 
inay be entitled to. 








81 Abb.N.C, 
480. 


53 .N.Y. Sup- 
er. Ct. J.d 
8) 52. 
31 Abb.N.O, 
44in. 
80 Hun, 667, 


‘0 Daly, 417, 
90 Hun, 567. 


N.Y. Slate 
Rep. 187. 
123 N.Y. 120, 


2394 JURORS’ MISCONDUCT. §§ 1183-1199 


§1188 Where a special finding is inconsistent with » 
feueral verdict, the former controls the latter, and the court 
must render judgment accordingly. 


$1189, [Am’d 1877.] When the jury renders a verdict, 
or finds npon one or more specific questions of fact, stated 
uuder tie direction of the court, the clerk must make anentry 
in his minutes, specifying the timeand place of the trial; the 
names of the jnrors and witnesses; the verdict, or the ques- 
tions and findings thereupon, as the case requires; and the 
direction, if any, which the court gives, with respect to the 
sabvsequent procee lings. Upon the application of the pariy 
in whose favor  geneval verdict is rendered, the clerk must 
enter judgment, in conformity te the verdict, unless. differ- 
ent direction is given by the court, or itis otherwise specially 
prescribed by law. 


TITLE VI. 


Miscellaneous provisions, inchudiny those relating to embracery, 
and olher acts of miscomduet. 


§ 1190. Trials by jury to be as attendance in special 

herein provided ; juries c 
‘of part aliens abolish- — § 119. 
e 

L191. Veniro not necessary. 

1192; Jurors not to be. quer- 
tioned for their verdict. 

1193. Ponalty where juror takes 





in special proceeding: 
penalty. 
Notice of imposition, of 





fin 
Special return of deli 





gift, ete. ‘quency and fine t 
1194, Embracery; penalty there- county court. 
for. #: 1199. Collection or remission 


1196. Penalty for juror's uon- of fine. 


§§ 1190-1191 JURORS’ MI.CONDUCT. 239 


$1190, A trial by a jury, of an issue of fact, joined in a 
civil nction, in a court of record, must be hud, as prescribed 
in this chapter; except in a case where it is otherwise speci- 
ally | rescribed'by law. An alien is not entitled to a jury, 
composed in part of aliens or strangers, in an action or 
special proceeding, civil or criminal. 





$1191. A venire to procure jurors cannot be issued in a 
civil action, brought in a court of record, except as spectuily 
prescribed by law. 


40 JURORS’ MISCONDUCT, $8 1192-1108 


§ 1192. A juror shall not be questioned, and is not sub- 
ject to an action, or other liubility, civil or criminal, for a 
verdict rendered by him, in an action in a court of record, or 
not of record, or in'a special proceeding before an officer, ex- 
cept by indictment, for corrupt conduct, in a case prescribed 
by law. 

§ 1198. A person, drawn or notified to attend, as a tria 
juror, in an action in a court of record, or not of record, 
a special proceeding before an officer, who takes an, 
render his verdict, or receives, from @ party to the action or 
special proceeding, a gift or gratuity, forfeits ten times the 
sum, or ten times the value of that, which he took or received, 
to the to the action or special proceeding, aggrieved 
thereby ; und is also liable to that party, for his damages 
sustained thereby ; besides being subject to the punishment 
prescribed by law. 

§ 1194. An embraccor, who procures a person, drawn or 
notified to attend, as a trial juror, to take guin or profit, con- 
trary to the last section, forfeits ten times the sum, or ten 
times the value of that, which was so taken, to the party az- 
grieved thereby ; aud is also liable to that party for his dam- 
Ages sustained thereby ; besides being subject to the punish- 
ment, prescribed by liw. 
























§ 11965. A person, who has been lawfully and personally 
notified to attend, us a trial juror, to inquire into a matter or 
thing, or to hear and try a controversy, in a special procced- 
ing, pending before a judge, justice of the peace, comms- 
sioner, or other officer, and who wilfully neglects to attend, 
as required by the notice, may be fined by the officer, in a 
sum not execeding twenty-five dollars. But this section does 
not extend to case, where special provision is made by law, 
for punishing the detault of a trial juror, 


§ 1196. A sheriff, constable, or other officer, who notified 
jurors to attend, in a ease specified in the last Section, must, 
when directed by the officer, before whom the special pro: 
ceeding is pending, attend, and take charge of the jury 
a wilful neglect to obey such a direction, or for any ‘mise 
duct, while attending the jury, by whieh’a right or remedy 
a party to the special proceeding may be impaired or pre- 
judiced, he must be fined by that officer, in a sum not execed- 
ing twenty-five dollars. 

§ 1197. Where a fine is imposed, in a case specified in 
the last two sections, written notice thereof must ‘be served 
upon the person fined, to the end that he may, apply to the 
officer imposing it, for the remission of the whole or a part 
thereof, upon proof that he had a reasonable excuse for his 
neglect’ or misconduct, or that other good cuuse exists for the 
remission. 














‘or 






























§ 1198. If, within thirty days after the service of the no- 
tice, the fine has not been remitted by the officer imposing it, he 
must special return af the delinqueney or misconduct, 
for which the fine was imposed, and of tlie amount of the 

nt with proof, by’ vit, of Servier of the 
fie in the last, eoetion, to the hext term of Ue 
county court of the county, in which the delinquent resides. 
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123'7. [Am'd 1877, 1879.]_ ‘The clert 
ear tinmediately sey the 
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tions or ease, then on 


SN.Y. 006, | § 1988. The judemont-rall must be 
nisl 


ed to the clerk, by the attorney, for the al non 
Instance the flual judgment is entered = ex eee Go 
must attach thereto the necesury ol 


But the clerk may, ab his option, abet cp Shape ste 
ment-roll. 

1239. The clork must make a eel 
a udgment-roll, filed in his offic, of ror the tine of 





ie yoke, touthy aij, ery aie 
Cwediig to enforce ‘or collect wu. Anal’ judgmetity | 
taken, watil the judgment-roll is filed. 


1240. In cither of the following enses, a fual judgment 
eine: aS be enfanged hy exoousion’« 


4; Iii Ia. J, Where it is for 1 sum of money, in favor of either party 
652, one dit reat, the permons of asum of money 


‘Where ib is in favor of the plaintiff, in am action of eject 
ment, oF Toe dower. tate | 
3 fu un netion to recover a chattel, whore it Awad wee 


tel to either party. 


& 1041 JUDGMENT. 2480 


§ 1241. In either of the following cases, a judgment may 

a ig enfoevor, by serving a certified copy thereof, upon the 
rty ogninst, whom it is rendered, of the flicer or person, 

& ho required thereby, or by law, to obey it; and, if he re" 











1892, 1304, 
Bineol. Act 
140. 39. 
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tract not bound by 
Judgment, 
4 1204. Preference of mortgages 
for purchase money, 
1255. Certain time not to be in 
cluded in the ten years, 
1256. Court may order lien of 
Judgment to be sus= 
pended tipon appeal. 
From what time order 
suxpends the lien. 
|. How lion suspended in 
any other county. 
When and how Tien re- 
stored. 
Docket of jndgment, how 
‘ancelled. 
Misfaction-picce to be 
given on payment of 


1257, 











edge assis 


nment, 


§ 1245, 


JUDGMENT. 


88 1245-1257 


203. Assignee who 
er, ete., May 
1264. Entry in docket, upon 
return of execution 





i 





satisfied. 

1265. Id.3 where execution re- 
iurned unsatisfied. 

1266. Sheriff to give copy of 


satisfied — execution; 
clerk to enter satisfac 
tion, 


1267. Docket ; when to be dis- 
charged and cancelled 

1268, Discharge of a judgment 
against a bankrupt. 

J269, Power of courts rexpect- 
ing docket. 

1270, Clerk to file and note 

assignment of judgment, 

172, To what Judgments and 
executions this article 
applies. 


[Amd 1895, amendment to take effect January 1, 


1896.] Each county clerk, and the clerk of the city court of 


the city of New Yor 





must keep one or more bo sks, ruled 


in columns, convenient for making the entries, prescribed 
in the next section ; in which ho must docket, in its regular 
order, and according to its priority, ench judgment, which 
he is reqnired by this article to docket, ‘The expense of 
procuring a new book, when necessary, is a county charge. 


§ 1246. Each clerk, specified in the last section, must, 
wien be files  judgment-roll, upon a. judgment, rendered it 
acourt of which he is clerk, docket the judgment, by enter- 
ing, in the proper docket-book, the following particulars, 
under the initial! letter of the surname of the judgment debtor, 
in its alphabetical order : 

1, The name, at length, of the judgment debtor 5 
his residence, ‘title, and trade of professior 
are stated in the judgn 

2 The name of the p: 
rendered. 

3. The sum, recovered or dirceted to be paid, in figures. 

4. The day, hour, and minute, when the judgment-roll was 
filed, 

5. ‘The day, hour, and minute, when the judgment was 
Aocketed in his office, 

















nd also 
if any of th 









rty, in whose favor the judgment was 















6, Th tin which the judgment, was rendered, and if it 
was rendered in the supreme conrt, the county where the 
judgment-roll is filed, 





7. The name of the attorney for the party reeovering the 
judement. 

If there are two or more judgment debtors, those entries 
must be repeated, under thé initial letter of the surname of 
each, 


§ 1247. A clerk, with whe 
ona judgment docketed as py 
must Turnish, to any person applying therefor, and paying the 
fees allowed by kuw, one or more transcripts of the docket 
of the judgment, attested by his signature. A county cler| 
to whoin such a transcript is presented, musty apo payment 
of his fees therefor, immediately file it, and docket the judg 





jidyment-roll is filed, u 
bed in the last: sect 


























< 
} 





12 Abb. N. 
©, 322 n. 
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excoutes, a written assignment of a judgment, owned 
him, without acknowledging the exeoution thereof, 
an officer authorized to take the acknowledgment of a 
must 80 acknowledge it, at the request of hia assignee, of 
a subsequent aasigneo thereof, or of the judgment da 
upon presentution of the assignment, and payment of 
officer's fees. 


§ 1263. A resident of the State, or a person having 
office within the State, for the regular transaction of busi 
in person, who becomes the owner of a judgment, by v 
‘of a general ussigument for the benefit of creditors, or of 
appointment as a receiver, or trustee or assignee of an it 
vent debtor or bankrupt, ‘may file with the clerk, in wl 
office the judgment-roll is filed, a notice of the assignment, 
of his appointment, and of his ownership of the judgme 
‘The notice must be subscribed by him, adding to his signatu 
his place of residence, und also, if he resides without 
State, his office address. A notice so filed has the sume fc 
and effect, for the purposes of this article, as if it was an 
Sigument of the judguient 

§ 1264, Where an execution is returned, wholly or pa 
sutisfied, the clerk must make an entry of the satisfaction, 
partial sti on, in the docket of the judgment, upon whi 
it was issued, ‘Thereupon the judgment is deemed’ satisfied, 
the extent of the amount returned us collected, unless the 
turn is vacated by the court. 


§ 1265. Where an exceution is returned wholly w 
fied, the clerk must immediately make, in the docket of 
judgment, upon which it was issued, an entry of the f 
stating the time when the execution was returned, 


§ 1266. A sheriif, upon being paid the full. amount 
upon an execution in tnust immediately indond 
thereupon a return of satisfaction thereof, He must abo de 
liver, to the person making the payment upon. the lattert 
request, and payment of the fees allowed by law ther 
certified copy of the execution, and of the return of 
tion thereupon; which may be filed with the clerk of tit 
sume county, who must th on cancel and discharge tht 
floeket of the judgment, as if the judyment-roll y i 
his office, and the execution was returned to him, as 
But this Section does not exonerate the sheriff, from 
to return the execution, to the clerk with whom the judmeuk 
roll is filed. 


§ 1267. The © 


has been doeketed, 











































rk of a county, with whom a judzines 
cancel and discharge tie doekd 
thereof, upon the ‘fi 1, of @ Certificate of t 
clerk, with whom the it-roll is filed, show: 
ment has been reversed, vacated, or satisfied of rece 
ficate of the clerk’of the aunty, with whom 1 cop 
‘of an execution, and of a return of sutisfaction thereup 
have been filed, as preseribed in the last section, showing tha 
they hive been so filed, and the docket cancelled aud 
charged accordingly. 


1268. At any time after two years have elapsed, si 























{4 Han, 085. 0 baukrupt was discharged from his debts, pursuant to 





#2 Hun, 66. 


true, 

Am'd mend 
isha} Mt aby ting thin th 
vorilied, it may be filed with, 

hh judgment: 


sunking 

city ut New York. ‘Uh 
manner as a ja 

for the sum cont 


clerk 
jndgment wnst be entered in th 
Bat xt ent shall not be ent 
after the defendant's death, 


1276, [Am'd 1879.) The 
tering the jud tb, MUSE abtAch 
ment, us vorified, and. of 
tute the judgment-roll. 
enforced aguiust property, in the 
suune effect, as a jad; fo on 
court; and each provision of iw, 
fun action, and the proceedings sub 
judgment thus taken, 

§ 1277. Whore the debt, for 
dered, is not all due, execution may: 
inent, for the collection of the sum 
‘The execution must be in the form p 






security for the sum or sums to 
tion is issued. When a further 
tion may, in like mauner, be issu 


and sugcessive executions may be 
come due, 


* So in orlginal, 
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21284. Td.; after a party's death. ment has been convey: 
1285. Lu} by a person not a eu. 


arty. 2 1289. How notice given under 
1286. Id.; when several parties this title, 

fre entitled to move. 1290, Within what time motion 
1287. To whom notice of tho to be made. 

motion must he given, 1291. Exceptions in cases of 
1288, Ie when real property 2 disability 





ation 

4 d. 
aN. Y.902; § 1282. A motion to set aside a final judgment, for ir 
34. regularity, shall not be heard, after the expiration’ of one 
3N.Y.Supp. year since’the filing of the judyinent-roll ; unless notice there- 
120. of is given for a day within the year, and either the he 
19 N.Y414. jS aaljourned, by one s, until after the expi 
of the year; or the it is thus noticed, 

held. “In the latter e ion may be re-noti 
nd heard at, the next term at which it can be made, held no 
less than ten days after the day, when the first term was ap- 

pointed to be held. 


1N.Y.a2, _ § 1283. A motion to set aside a final judgment, rendered 
3N.¥.Supp. ina court of record, for error in fact, hot arising upon the 
io. trial, may be made by the party against whom itis rendered; 





Fecovered hy the Judg- 1292, Restit when di- 
r 








































or, if an execution has not heen issued thereon, and the judg: 
ment has not been wholly or partly satisfied or enforced, by 


the party in whose favor it is rendered. 


§ 1284. A like motion may be made, after the death of a 
party entitled to make it, as prescribed in the last section, by 
the following pe 

1, Where the judgment awards a sum of money, or a chat- 
tel, or an interest. in real property, which is declared by law 
to be assets, the motion may be made by his executor or ad- 
ministrator, 

2 Where the judgment awards real property, or the pos 
session thereof, or where the title to or an estate or interest 
real property is determined or alfected thereby, the mi 
may be made by the heir of the decedent, to. whom. the 
property desceided, or might have descended, or by the pe 
son to whom he devised it. 
the judgment is rendered against or 
‘¢ persons, the motion may be made, jointly, by the 
ivor, and the person who would have been entitled to 
¢ it, if the judgment had been rendered in favor of or 
against the decedent only. 

§ 1285. A motion may be made, cither before or after 
the death of the defendant. by a person, who is not a party, 
to set aside, for rin fact, not arising upon the trial, a 
judiment, rendered in iv action against a tenant for life, or 
for awarding property, or the possession of real 
property, in which the person m:iking the motion has an 
estate, or interest, in reversion or remainder. 

§ 1286. Where two or more persons are entitled to move 
idea judgment, as preseribed inthe last, three see- 
oor nore of them my move separately ; but, in that 
0, notice of the motion must be given to those who do not 
join therein, in like manner as if they were adverse parties 

§ 1287. Notie notion to set-aside a final judgment, 
for error in ising, upon the trial, must be given to 
the adverse part 1 case oF his death, to cach person who 
might have moved, 3 inst the moving party, to set aside 



























n favor of 
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the judgment for the same cause, ns prescribed in this title. 
Where the motion is made by the party against whom the 
judgment is rendered, or by his heir, devisee, executor, or ud- 
ininistrator, service of the notice, upon the attorney of record 
for the party, in whose favor the judgment is reudered, hus 
the like effect, as if it was served dpon the party. 

§ 1288. Where the judyment awards real property, or 
the possession thereof, oF where the title to, or an estute o1 
interest in, real property is determined or affected thereby, 
and the real property, or estate, or interest therein, has been 
conveyed, by the adverse party, more than eight days before 
the hearing of the motion, notice of the motion must also be 
given to cach actual ovcupant of the property, claiming under 
the conveyance. 


§ 1289. Notice must be g specified in this 
title, by personal service of a written notice, or of an order to 

cause why th a should not be grauted ; or, if a 
itled to annot, with due diligence, be found 
State, in any manner which the court, or a judge 
thereof, directs in an order to show eause, or which the court 
directs in a subsequent order. 


§ 1290. A motion to set aside a final judgment, for error 
in fact, not arising upon the trial, shall not be heard, except 
pecified in the next section, after the expiration of two 
years since the filing of the judyment-roll, unless notice there- 
of is given, for a day within the two years ; und either the 
hearing is ‘adjourned, by one or more orders, until 
expiration of ‘the two years ; or the term, for which it is (hus 
noticed, is not held. Tu the latter event, the un 
re-noticed for, and heard at, the next term at which it 
made, held not less than ten days after the day, when the 
first term was appuinted to be held. 


§ 1201. If the pers 
dered, is, ut the time of fi 

1. Within the age of tw 

2 Insane ; or 

3. Imprisoned on 
conviction of a eriminal offence, for a 

The time of such a disability is not 
ed by the last section : except that the time within which th 
motion may be h canbet be extended more th 
years by sich adisability ner, in any ease, more U 
Yeur after the disability ceases, 


§ 1292. Where a judsanent is + 
upon motion, the court Inay direct and enforce restitution, in 
like manner, with like effect, and subject to the same condi- 
tious, as where a judgment is reversed upou appeal. 
























































































whorn the judgment: is ren- 
ament-roll, either 
years 5 or 







1 charge, or in execution, upon 
Jess than for life 5 
‘tof the time, Simit- 




















aside for any cause, 








8.N, ¥. 302 
3 Redf. 477 
33 Hun, 354; 
43 Id. BiG, 
3 N.Y.Bupp, 
10. 


136 N.Y.261, 
29 Abb, N.C. 


404, 
153... sn, 





29 Abb. N.C 
404, 
78 Tun, 3472, 


152 Y. 363, 
T Misc 76. 


Abb. N.C 
479, 





NON. Y. 502. 
1B N.Y. 426, 
29Abb.N.C. 
430, 





Hun, 18, 
WO N.Y 2 





* un appeal is taken to anothe 
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CHAPTER XII. 
APPEALS. 


TITLE L—GENERAL PROVISIONS, RELATING TO THE APPEALS 
PROVIDED FOX IN THIS CHAPTER. 

TITLE Il.—APPEAL TO THE COURT OF APPEALS. 

TITLE IL—ApPeEAL TO THE SUPREME COURT FROM AN INFE- 
RIOR COURT. 

TITLE IV.—Arpgat TO THE APPELLATE DIVISION OF THE 

SUPREME COURT. 

TITLE V.—APPEAL FROM A FINAL DETERMINATION IN A SPEC- 
IAL PROCEEDING. 


TITLE I. 


General provisions, relating to the appeals provided for in 
this chapter, 





























Writs of error abolish- whon notto be brought, 
od. @ 1310. When appeal stays pro- 
When party may appeal. evedings ; effect there- 
. Parties to “appeal ; how of. 
designated. Title of 1311. Levy upon personal prop- 
cause. erly, whon superseded 

1296. When & person entitled by appeal. 
to become @ party may ‘1312, Court may limit amonnt 
appeal. of security in certain 

1297. Appenl “when adverse cases. 
party has died. 1313, No soctirity necessary,on 

1298. Proceedings, when party peal by the people, 
dies pending appeal. pte. 

1299. Order of substitution, 1314. 14,5 on appeal hy muniel- 

1300. Appeal, how taken. Pal corporation. 

1301. When Rotice of appeal to —_—‘1315, Papers to be transmitted 
specify interlocutory to appellate court. 
judgment, etc, 1216, Interlocutory Judgment, 

1302. Proceedings, if attorney or intermediate order, 
‘or party not found, may be reviewed. 

1303. Defects in proceedings 1317. Judgmentor order on ap 
may be supplied. eal. 

1304. Order appealed "from 1318, When no appoal ties from 
must be entered. Pro- judgment. of reversal. 
covdings {0 compel 1819, Mode of enforeing afirm: 
entry. ‘ed or modified judg 

1305, Security may be waived. ment. 

1306. Deposit, in liew of unde 1320. 10.5.8 fo order, 
takink. 1321. Mode of cancelling dock- 

1307. Undertaking must be et of reversed or modi 
filed, fied judgment, 

1308, New undertaking to 1922, 14.; when reversal, etc, 
kiven, when suretie: was by court of appeals 
Are insolvent, ete, 1923, Restitution; when award- 

1309. Action upon undertaking, ed. 


§ 1293, The writ of error in a civil action or special pro- 
ceeding has been abolished. 

§ 1204. A party aggrieved may appeal, ina case pre- 
scribed in this chapter, exeept where the judgment or onter, 
of which he complains, was rendered oF made upon his de 
fault, 1 App. Div, 127; 8 Ld, 547. 15 1d, 290. 

$1296. The party or person appe 
the appellant, and the adverse party a 











ling is designated as 
the respondent. After 
court, the name of the appellate 

hat'of the court below, in the 
pecial proceeding, and in any ease, the 
I it is mentioned, may be omitted ; other- 








‘1 must be substituted, f 
tle of the action or 
name of the count; 











5 Week. 
i Dig. wt, 

U9 N.Y, a, 
his 


de proper represn 
jon may bomade, 
party. 


serving, upon the 76. ¥. 108 
Wm article third © Daly, 482 
upon the clerk, 

or ler petal od is enter 
& written notice, to the effect, that 
from the judgment or order. or from a 











failuro 10 pay the rant inelhded Ta 
Tus case, specified in subdivision 
ninety-one, of this not, a 

court proof by allidavit that, he 
division, rendering such de 


court of uppew 
and proof that au undertaking, 
ter, bax been_filed with the 
nppealed from is entered, shall be 
proceedings to enforce abeh Judaen 
‘wail of such loave to appeal by seh 
of the court of appeals, The party-de 
at the sume term ont 


aggrieved, and in case xaid appellate 
chlion, thin. hush pany Malt uaeeia 
service of a copy of the order af sa 
such application, with sotice of ef 
Judge of the court of appeala, to be 


ro 1311. [Am'd 1895, amendment 
o, 1890) a skal a Pais token u 
* the court of appeals, been p 
tay the execution of th 
re the aeonrity, gives 
froin a final judgment of the snprem 
sity court of the city of New York, 
required to perfect an appeal to the court of | 
atry the execution of the judgment; the 
juts ment appenled from Was rendered, 
tio, and upon snch term as justice req 
upon notice to the respondent, and the a 
dertaking, discharging a ley 
by virtue ofan execution, issued upon 
onted from, But this section does 
isehange of a levy, made by virtne of 
ment. 
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perfected, cause a copy of the judgment-roll and of the case 
and notice of exceptions, if avy, filed after the entry of judg. 
ment and u certified copy of the judgment given thereon and 
of the notice of appeal to be transmitted to the appellate 
court by the clerk upon whom the notice of appeal was 
served. 

Where an appeal from an order, or a part of an order, in 
taken as prescribed in title second, third and fifth of this 
chapter, the appellant must, within the rame time, cause a 
cerlified copy of the notice of appeal, of the order, and of the 
pipers upon which the order was founded, to be transmitted 
to the appellate court by the same clerk. If the appellant 
fails so to do, the respondent may cause those pupers to beso 
transmitted; nd he 1s entitled to tax the expense thereof, aa 
a disbursement, where he recovers costs. The clerk of the 
appellate court must file the papers so transmitted ; and ex- 





st th 


or 
Jeast ten di and to 
re effect a the 


at 
to the eff w ~ 
pealed from shi pay to 
seer ashe may ter teeter ‘such ay 
* the amount o ' 
mi 


pak dae 
estate ore 


213%. What appeal» may be 
taken. 
3825. Limitation of time to wp 
1326, Seturity to perfoot:ap- 
"pe 


132, 


. Becurlly Lo 
‘dom on Jaa 


atay 
igineni, 





‘from re, must be 
upon the attorney 
appealed fm, and 


, peal, to the conrt of ays 


ae rey @ cage where itis 37: 
vaeounity is not necessary, .0 4 
Mant mast give « written uuder- 20 

be wll py all costn nt 

the appeal, not ex- 
peta pend 
cony there f, with notice 

dy an (bed im this title, 


is tnken from n jndgment for a 
j mt or order, directing the 
tho exeoution of 

written 

Viginent or order > p- 


irmod, or the wppeul 


iments, the under- 
that ee abpetlant will pay enc, 


ade judgment eae arate g ra 











power, in caseit shall be made 
‘upon motion, that the exception 
for puxposes of vexation or delay, to st 


approve the undertaking. 


1 1886. [Am'd 1895, amendment to taloe 
ite ts eed Where a final judgment in rend 
below, after the aftirminee, upon an. 
division of the supreme court, of anit 
or after the refusal, by the 
either npon an application made in | 
term ther. of, or npon an appeal from 
term, or ofthe ji ge before ieee iene 
of fact were trie a jury; the a 
directly from the fipal Todyinantts tenet 
withstanding that it was rendered nt 
terin, or p: ant to the sna 
report such an appeal 
determination of the appellate di 
court, affirming the interlocutory judg 
new trial, 
TN.Y 181. § 1887, (Am'd 1894, 1895, amendment 
Bree 1, 1808.) I appeal to the court of 
19UN. ¥.57; judgment, or from an order, erento 
Ua. 106, in an wotion, where tho aj 
Thy, ance judgment absolute shall be ren: Stone hin, 
133 1d.170," up for review in thnt court only questions ofa 
195 14,244, tle justices of the appellate division from 
160 Ta. 219 taken are divided upon the question ag to 
evidence supporting, or tending to a 
verdict not directed by the court, 
presented. In any aciion on an apy 
peals, the court niay either modify oraftin 
order appented from, awatd 6 nex in, OF 
party such judgment aa such portly ey 











‘and, with the papers 

the judgment roll 

+s Wher he 3 
1 judgment or order 

‘in the office of the clerk 





court of . 
#1901, Lisiation eP times_ or 
we der to wlay procend- 


1952, Stay of procesdings with: 
tan et TS per np 
‘ 
gibabenndie se 
AG ng st ered 
2 Salen 
1360, Hearing, oh, fo the om 
tt 











amendment to take effect January 1, ! 
Site sitetea oe Se aeee 
Paar erat enor tae at 
an, “ con ior ie first 
fe tousaud Pighvizindred andntaely ai, 





an 








judgment vf the #):ne amount, oF to the a 
‘stay the exocntion thereof. In that ease, the 
jndgment appealed from is stayed, as upon 
‘court of appeals, aud subject to the same o 


the notice of app 


jndge or justice, upon the hi 
tion for jadement, or motion as the 
the Mo division shall in a spe 
before an of veal sball be placed: 

lork of 


pellant shall file with the ol 

case and exceptions or the other 

appeal shall be heard, pr'nte’l as 
practice; in ease the appeal ig from 

‘ease and exceptions must be ordered 
referee before whom the ease wns tried, 


1854. [Ain'd 1879.] When jndgment | 
eh Fh pon the aE the judgment-roll 
copy of the jndgment annexed tothe papers, iy 
appeal was heard, Where subsequent proceed 
at the special term or trial term, bef li 
judgment, the judgment-roll must also ¢ 
pa © s relating thereto, = 








Forms of execution ; time and 
on + geweral duties and I 
#1962. To whom execution div 
Tevted proviaan mhere 
ata, Tne oF recipe Pt be tne 
execution. 
1864, swore Kinds ofex- 


youtior 
. Te" wnat eonntes execur 


ier the. colistion ot 


ign Mt ae Se areh ef 
“audcont has beea 








ICityct.s8, 


NON.Y, 3064 


396N.Y. 697, 


1 
action, has ‘been levi the sh 
substantially pated siedltt 
follows : 


eign cor 
sec 

{6.an order obtained for th 
ter fifth of this act, and the j 
ed in the action; cubof the 
if that is insuttic 


98 N.Y. 


any time thereafter. 


1371. An exeoution against real or paras 
29 Buy Ms tna an exeruten: aa ; 
legatee, tenant of reul property, or 











ete: 


thr ‘ing of let- 
or le of iaintaten ae 

» 
‘init ave been conveyed, or heres! 
oaveyed 2 judgment debtor during hie fi 
time, 1f suc Somvopence ws tno fn, frand of tab creticens 


or nant eveditor of said deceased, 
mean whan gs conveyanos sball have: been, 
or may hereafter be, declared fraudulent ty the judgment 
court of competent jurisdicticn, may en- 


inst suob real property, with like 
imme: Bivitygy eal eball not 
the leave of any court or officer to is- 
ue such at on, andthe srme may be issned nt any time 
sheriff county where such property is or ni 
len The ‘person fanning such Latte va 
(annex thereto m description of aoe reel estate agoinat 

















irteon bonded anit eighty of tho code of civil pro- 
said shi shall enforce said execu- 
her, perseesel the property 80 desoribid, 
D ne BrOReey. either real or personal, 
| nll provisions o ee 


Taw thesale and conveyance 
Teal estat» on exectition and the redemption thereof shall 


{jamarss9.] Leave toisme an erecution oe pro- 
pabseticn, must be procured as follows : 

I the application to the conrt from which the 

tobe issued, foran order granting leave to issue 

| the exeeution, must be given to thr person or persons whose 

interest in the property will Le affected by a 8 le by virtue 


29 tun, 12. 
4 Teed. 74 


30 Hum, 570, 


Dem san, 


















‘upon 1 
the judgment remains 

2. For the purpose of roouring a deo 
gate’s court eranbing, ieovo to issue | 
inent creditor must present to that court. 
duly verified, setting forth the facts, and | 
decree ; and that the persons 


See ea dtna ate tae ae cause. 
should not be gronted. chia if xn) 
titfou the surrogate rust Jeane mii ingly, white 


snid citation way be served in the same mauner as is 
Vided in the Aree wubdivision of this section cy scrice 
or giving of a notice to the parties or a 

tioned, and, if ine geaealr oe practice of the supreme 

court do not provide fora mode of giving euch nolioe endh 
cilation must be eg e: manineses a Sal ten iee by 
ond’ nny ibe, or as ia oberon pr 

and, upon return thereof, he mat dart 
the ie nes ng justice requires, 


1882, The aes dunng rel eee entitled to en 
te 4 judgment, is stayed fro: ‘it, by. the pro- 
vision of a statute, or by an ieguuolfon or 04} Sige or in 
consequence of an appeal, is not a part of | ee ae 
hy this title, forissuing an exeoution 
ing an application for leave to issue such an 


z ‘ 

1883, The lust six sections do Bleep oe ofa 
juigment creditor to enforce a judgment © Bre 
erty of one or moro surviving judgment neo dbo as it all te if. 
judgment debtors were living, 
Fed be aoe the en ee the at! ite 

ndgment oreditor must indorse thereupon, & 

Hid lang deh tn see Sona 
wn izing the sheriff not 
any prenaty which belonged to him. ~~ -0 tected 





issul oto th sa obligations: 
seo authority, in relatio 


fund auth 
ane ts shell, anid Is 


it this section does 


tore 
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if, from lew: r 
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§ 4886; and sot Seer as a 
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woman, it continues, for the bene- 
; until the majority of the youn- 


continues for the benefit of 
; until the majority of the 


i Taher of the: widow. 
ie 
Baad for eae tenat benelitit it 


=... prescribed inthe DOxt 


exemption, of n person entitted 

iba in ths lust Tour kootions, fs nob atfoctodt 
‘eenpation of tho exempt, property, 

‘exveediug one year, which 'oo- 

“ag or or destruction of, the dwel- 


a a of a homestead, otherwise valid 
af this article, is nob void, becanse the 
vgn a exempt, exceeds one 
he Menrof Judgment nt- 

ty Ba been desi 
Teh dbe pencetiy, onnich be 
ution, isstied upon. judgment, as 

es the return of such 


a onamnant fa, & judgment creditor's 
e Jnst section, or in an. 
‘et “iile't fe an exempt,homestead, di- 

Property, the court muse so marshal the 
nb thé right.and interest of each per 
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t in the property sold. Money, not ex~ 
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#1405, Personal property bounit 

by execution, 
106, Onder of preference 
among exeontions. 
WOT. Tihs when, nttachinenta 
ino are inwued, 
408, Lg when inated: from 
Sourt not of record. 
1109, ‘Titheot bone fide purchase 
‘ors before levy, not a 


fected, 
1410. Exooution may be levied. 
Upon onrreDe mo} = 
111, Levy upon certain evi 
dénces of debi, 
M12, Totorest of bullor in goods 
may bo old. 


in to be given, 
1419, Provinion, where « ware 
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nee or other representative, by renson of 
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ation, If the undertaking is given, the 
tain the property as belonging to the ace 
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Where an nadertaking is given to inde 
want, within two days after the giving of the 
tuhing. cause the same to be filed in the office of 
the coart out of which the execution wasissued, 
i# claimant, his assignee or other represen- 
the claimant, his assign th 
_judgment-creditor, or the attorney whose 
| to the execution, a copy of the snid un- 
notice of the justification of the snreties 
jfiertion must tnke plu before n judge 
i i issued, atatime 
e not less than 
‘thun five days after service of snid notice, For 
‘of justification, euch of the sureties 
‘minist nitend before the jude, ut the 
in the notice, and be examined on oath, on 
clnimant, bivassi: neo or other representative, 
sufficiency, in such muuner as the judge in his 
aks sexatnination may beadjonrned 
Yo day, uutilitis completed, Wut such sdjourn- 
i We always to the next judicial 
wnt, bis mesleat or other rep 
H niet be reduced to writing and subscribed by 
; “if the judge finds the sureties euffivient, he 
tlie ¢xaunmation to the undertaking, iudorse his 
ani cause the enid undertaking, together 
jot ot the sureties. to be filed with the 
eretpen the sheriff is released and 
Murther liability, by reason of the levy 
, and sale of the property seized, When my 
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§ 1416. Where personal 
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the last three sections, if the execu! 
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the Interest levied at 
of each judgment creditor of the same Ju 
having an execution in, the hands of 
another offlcer, having authority to 
ns if it bad been given to obtain 
‘oy virtue of such an ‘execution. 
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preseribed in this article, inclu 
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igs editor bind bi 
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Airst creditor, the sim specifed in 
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the rite of seven pe 
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oe career es 


rendered, or the occurred, | 
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2, Of the judgment, upon which 
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it ivan, whose tithe of 
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before the notual levy thereof, 
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§ 1498-1495 EXECUTION AGAINST THE PERSON. 508 


eretaken, by virtue of a new exccution against. his person ; 
ran execution against his property may be issued, us if the 
xection, by virtue of which he was taken, hud been returned, 
‘ithout his having been taken 

§ 1493. Where a judgment debtor, who has been taken 
y virtue of un execution against his person, dies while in 
astody, a new execution against his property may be issued, 
3if the execution, by virtue of which he was tuken, hud 
een returned without his having been taken. 


§ 1494. at ay time after a judgment debtor has re- 
wained in custody, by virtue of an execution against his per- 
m, for the space of thirty duys, the judgment. creditor may 
srve upon the sheriff a written’ notice, requiring him to dis- 
sarge the judgment debtor from custody, by virtue of the 
cecution. “Whereupon the sheriff must discharge the judg- 
ent debtor, and return the execution accordingly. After 
rvice of such a notice, another execution, against the person 
"the judgment debtor, cannot be issued upon the judgment ; 
at after his discharge, the judgment creditor may otherwise 
iforce the judgment, as if the execution, from which he 
as discharged, had been returned, without his having been 
iken. 


14985. A new exccution against property, issued ina 
u jed in’ the lust two sections, cannot’ be enforced 
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an interest in real property, including a chattel real, 

ich was purchased, in good faith, from the judyanent dev- 
wr, after the recovery of the judgment upon which it is 


sued ; or which was sold by virtue of an executior , issued 
pon a’previous or subsequent judgment. 














2 BJECTMENT. $8 1496-1500 
ARTICLE FIRST. 
Activa TO RECovER Reat Prorerry. 
1496. Plaintiftmay recoverdam- 1518, Order thereupon. 

* ages with the land 1814. Evidence of authority. 
1497, Rants and y. vAlié to be sn- ~ ‘When or ster iu be proved. 
age, mina damages. 1616, Rae, When there sre dit 

. Mor cannot matn- ‘occupanta, 
tain setion. 1617. The lst section Gualifed 
1499. When action of ejectment, 1518. When plaintiff may 1 
cannot be maintained, ‘cover against one de 
1500, Separate action vy Jolnt fendant, subject 
itor tenant {n com- rights of others. 
_ mon. 1819. Verdiet, ete, to state 
1601. Grantee of lands held ad- nature | of 
versely may maintain estate. 
action. 1820, Expiration of plaintif' 
1608, Against whom actionto be tle before trial. 
nught, 1521. Abatement of action. 
1508. Who may be folned asde- 1582. Action to be divided, wha 
fendante, different = 
1804, When action may be coed to per 
‘brought for non-pay- cele, 
ment of rent. 1588, Id.; when different pa- 
1805. Id.; when ri:cht of re-entry sons succeed to real 
jn reserved for want of pro) ‘and to reas 
distress. Profi 
1506. Action against tenant; 1884. Effect of judgment ro 
when proceedings to be dred after tral of aoe 
atayed. 
1807, 1dr; amount of rent fn 152. New trial may be grantel 
cee at 158. Ksteck of | jadement bY 
judgment fault, etc. 
1308, 1800. 1d. 3. when 1na7. 1a:; exception in case ot 
Te, toa to’ be tostceed to diss 
defendant. 1828, The last ‘three section 
1910, 1d.; use of property, when qualified. 
set off against rent, 1829. Possession’ not to be 
1511, Property claimed in action; changed by vacating of 
how described in com: judgment, except, a. 
pluint. 1530. Evidence on new 
1512. Motion for plaintiff's at- 1581. Damages recoverable; oe- 
torney. to produce his off by defendant, 


authority. 
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in his complaint, and in a proper 


w recover, damages for withholding the property. 
$1497. Those damages include the rents and 
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iff, 


or his nssignee or other representative, 
ion, to recover the mortgaged prem 


1499. When action of ejectment cannot be maine 
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din a case where an action 


dower may be prescribed in article third of 
this title 

z, Where in any city property consist of astrip of land 

not exeveding six inches in width upon which there stands the 

exterior wall of a buitding erected partly upon said strip and 

upon the adjoining lot, and a building has been ereeted 

and of the plaintiff abutting on the suid wall, unless said 
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one yeur, for the recovery of damay 
nd upon the satisfaction of the judgment for such 


of stich wall, 





iteen hundred and ninet 


year after the completion of the 





one year after the first day of 
ight, But an 
n the further perio 


reason of the erection 





ed with 
8 by 





damages the title of the pluintifi to such atrip of lund whalll thereby 








pliance Sith al all 

Eran oleate, to te tin of the 
must make an order, 

be delivered to the appl 

same, without any new grant or 
the terms of the grant or led 
Plswion ms mal ‘be served bee the 


oe after the beer ment = 

ment to the applicant of the b 

pay into court by him, after m 
section 


§ 1611. The complaint must ¢ 








eq L 
retion, proceed as prescribed 
the next two sections, J - 
1622. Where, upon a 
: coeed t6 the ‘ec le to 
itterent distinet parcels of 
recovered, the court Reyes 
terms as justice requires, 
into as many actions as are 
cessor to the title or interest of 
distinct parcel, be substituted as 
the case requires, in the action rel 
§ 1523. Where the plaintift 
for withholding the property, an 
party, different ‘esas succeed to 
or liability for those damages, and 
in the pro] 


ms, one to recover the 
the rents and profits thercof 
death ; the other to recover the damag 
feath ; and that the successor in int 
with respect to the cause of action 
stituted as plaintiff or defendant 


a e 
126 N.Y, 930 § 1524, Except ina case where ith 
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§ 1522, When action forgeretal 
bo F 
1888. Ta.5 by 
160, 1d. by an Infant. 
an ad litem ; how 
appolnted, 
ita: When hee may malntal 
5 in 
‘otion for partition of 
Mevined % 
1888. Who mu ion. 
* 1890. Who may be made partion 
3810: 14, us fo Porson haying 
‘1041. Proviaion, where ® party 
iwunknown, 
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= PARTITION. Wa 


Ez teoanaction fora partition, But so person, other than 
int tenant, of a tenant in common of the property, shall 
a tiff in the action. Whenever an action for the 
‘tition of real pro shall be brought before the ex- 
Atior of three years the time when letters of ad- 
istration or letters testamentary, as the case may be, 
eee been issued an the estate of the decedent from 
the rea title is asriveds the ln or ad 
85. the case m . if any, of the estate of 
L decedent, shall be rade panties dofendant. In case no 
ter or administrator of sach decedent shall have been 
imted at the time said action is begun, that fact shall 
complaint. The executors or administra- 
Ee ay ue case may be, of deceae od: person who, 
al eo to such action, shall bé made 
Bisec Slefendant fhoreia, and tn ‘aso 0’ exocutor or ad 
Distrator of such deconsed person shall have been ap- 
. that fact shall be alleged in the complaint, Whore 
Wilireerlocutory jadgmont directs a salo of the promises 
& to be partitioned, or of some part thereof, the j 
(RE anay, in the discretion of the court, direct that the 





Stnkses so sold pursuant to such interlocutory judgment 
‘be free from tho lien of every debt of such decedent 


| decedents, excopt debts which wero a lien upon the 
before the death of such decedent or decedents. 
{Mien thesction is brought before three yeurs have elapsed 
OM the granting of such letters of administration or let- 
tary, a8 the case may be m the estate of 
Aecodent from whom the plaintiff derived his title, and 
interlocutory ie int directs, as above provided, 
the premises shall be sold, free from the lien of debts, 
final esement aball: direct that the proceads of tho 
ing after the payment of the costs, referee's 
- Sxponses of sale, taxes, asseskinents, water rates, and 
Established before the death of the decedent, includ 
sure allowed to a widow in satisfaction of her right 
, therein dirocted to be paid, 
Court by the referoe making: si 
Sine with the county treasuror of the 
‘Seial of the action is placed, to the credit of the parties 
, to uwalt the further order in the premises, 
the uction is brought before three years have 
from the granting of letters of administration or 
‘Wstamentary, x8 the case may be, upon the estate of 
penton, who, if living, should be a party to the 
,and the interlocutory judgment directs, ax above 
led, that the premises shall be sold, free from tho 
debts, the final judgment shall direct that the 
the proceeds of such sale, which would have been 
living, be paid into court by such referee, by deposit. 
same with such county treasurer, to await the fur- 
in the promises, Upon the certificate of the 
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tion, the court , in ite discretion, 
the county fase ‘to pay over 
or the share of the deposit 


ae to eee i feo 
sai ty 40 applying sl Av 
peonteot, the Binte of New Ye 

the amonnt of the deposit 

ae or more 

udge or ju 

inde such approval, in 

which such setion is pe 

so withdrawing sald de; p 
not exceeding the amouat of sald: 
required by order of 

or of the Surrogate’ 0 
Yeas of sell, the real property o 
where final judgment shall be ren 
partition after three years have ol 
of letters of adininistration or 

case may be, upon the estate of 
maintiff derived title, and the pre 
sold, free from the lien of debts, as. 
m producing to the court the: 

of the county of which the decedent: 
death a resident, showing that three 
since the issuing of letters of 
tamentary, ns the ense may be, 
decedent, and that no proceeding 
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f tho plaintiff, must direct that 
‘ the parties, according to their 


bare, interest of a 
determined, and the rights, ae, 
parties, ws between themsclycs, 
‘undetermined, on interloct 
rendered 


ne scribed in the last 


render an interlocutory judgment, 

im like manner, of the feniuder of 

re an interlocutory judgment is rendered, 
this seotion, the court may dircot the 
and final judgment to be rendered, with 


aie i 


oned, without partition as between 
ives, to be hold by them in common. 























1874. ‘The portion of the 
etait no allowed; sanse Nt 


ean aihied! 


$1575. Tho offiver making the ga 

mortgnges and other gee! in 

treasurer of the county in which 
ions of 





a party, is not affected by 


feat ar to the actieoy ond the 


officers’ foes, must be 

paid ta ie er Cae 
oO at ut court may, in 

that the costs and expenses of any 

fe day pay ts ne rovsots, or may reer 
Inthe Is, or may render 

r eae tty therefor. Where a a tion 

d to, or invested for the benefit 

in any provision of thisarticle, 

‘be determined by the residue of 
rier deducting the costs and 


p Cars asale, after Ratiating there- 
expenses chargeal ‘inst them, must 
: kperiios Whose Fights and interests have 


rr eroto, ‘The sum chargeable 
eatiaty, a thereon, must to 
abject to the onder of the court 
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2. [Amd 1880, 1803.) 
it inknown 


interest, for his bonoflt, until elni 
ropicacnt .tives; bat after the Inpae of: 
the time of the paymeutinto court, or! 
county, of any portion of the 

ty, for unknown hei 

any action of partition, 

boen made by any person: 
thore being made and presented to. 
thoreof, proof, by petition or oth 
faction of the conrt, that due ing 
heirs, or their representatives, has b ot 
ennnot be found, and that no claim has 
portion of s \id proceeds by any. mn 
cvedings shull therenpon be fal f 
vestigation bind th as to the h 
abouts of such unknown heirs or 





next of kin, r eta sy 
A that they ahd cach of then 


mod t:) have surrendered all right, 
d to such’ proceeds, The order must 
‘ no Raia iica sine be garyed 
is named in the fakin if within the 
for the servico of » sum- 
notion in the supreme court, at 
vet ‘he ti ee spocified in the notico. 
jnired by said Labi is 
taken for all pu: 
each and every ats 
ives, and theknown heirs, 
tives, and nll personsinter- 
roceedings to 
roseeds, and shat! be conclu- 
Procf of such personal 


bape of such paper ct ee: 
jer nnd notiae, 
res andall known 
i, roprosentatives ov distributes, 
persons ntaronted in such procveds, shall 
person or by attorney, aud’ make prook 





causes of action for such eds, Or on: 
growing ont of the distrtbution of such p 
and frou all ey claim and int 
proceeds, and ‘be deemed to have 
ay pats ce in ae aN =a 
of being made of such publication, and 
Inistaction of the court that such unknown ) 
resentatives cannot be found, or are dead 
shull have power to deoree accord ngly, and to 
the share or interest of such unknown 
roperty. wns vested, at: the time of 
Potwo the ancestor from whom such 


such action, directing the payment to them | 


of the respective shares or portions of,. 
coceeds to"which 


original action was bro 

for threes months, shall 

lutity of the proceedings upon which itis 
the fnets forth therein; and, upon | 
county treasurer a certified copy of such 0 
shall so over and distributesuch 

ing his lawful commissions, and 

from all liability on uccount thereof; 
cceds shall have been paid over 

the treasurer of the State of New 

of section seven hundred and fifty. 
notice of said applications and 

the comptroller of the State of New Yor 
ceeds shall be paid ont by the treasurer 
York, a8 provided by sections seven h 
and seven hundred and fifty-three of 
payment he shall thereupon 

account thereof. 

+ 1583, Where o portion of the pr 
an un ved share or interest, is int 
atenant for life, or for years, or of 
in the fo 
‘eanse it to be in P 
and the interest to be paid, from time to 
to the person for whose benefit it ia in 
her right continues. 





‘unless it appears, that he bas 
it, and that his interests 





g in this article prevents the 0 Han,19@, 
a erecniney. oe final judg- 
as the case eps rights of one 
any er or pare 
the latter, ee than 
the rents or profits of a 


amendment.to take effect January 1 
iSoe Innate, orbatteanl drunbed, "coast 
j or in co Ao. 





county court of the county, wherein 
d for authority to agree to n partition of 











the death of hee ul 
ment in writing or such 
decree, i not n part of the time 






operty, in which dower fs claimed, ax.d 
thereof must De madd eee 


recover dower, in a distinet gv, y, 
f¢ plnintit's husband died” Bapy. sue, 
ao ‘ono 


‘Bt Hun, 090, 


wl demanded. 
ant; and, in each case, to the time of 
for judgment, as the case may be; 
ge CARS ‘The damajes shall 
death ot the heabend, 

§ he: eee ee rts 
pmcceiseal Th ee 


puted aa prescribed in the Jat mae. 

pee 1602, The last two sections 
rey me eae Lee in jolted 

for wolding ti 

SS a ee 

§ 1603, yibae sue in real pr 
aliened by the heir of her husband, ase for r 
separate action against him, a, er aa 
her dower, from the time of the 
the time of the alienation, not. econeiagl oe 
whole, The sum recovered from him must 
from the sum, which fea ore otherwise: 
wi from ihe gran ra tie and any aoa im 

from. ntee, must 

hich he oe ae 
peir, 


§ 1604, The acceptance, by a widow, 
of dower, in satisfaction of her claim 
question, bars an action for dower, an 

any defendant, 

§ et Where ft nif, he —_ 
recovers dower seg, 

Son of is guardian, the infant sll 
‘thereby ; but when he pokes eo full Dee, 
action of ejectment against the widow, 
erty so wrongtully awarded for 


he 
ir dower, ‘with. 
the time when she entered into possession, alth 


more than six years before the 





be rendered ; Gaia 
ia i this Drie, must. aor that 


he alee it, 


in him. "the nth 

pa fore & commissioner or a 

r upon the execution of his duties, The court 
any | ey the referee, or either of the com- 


Peter of them des, fs or neglects or 

CO ae mrt ms rom time We 

. The refer te cml must execute 
neon te She fo 


n pearcel, heb tert Yhe one third part of the 
lich dower is to be admeusured, di 
part so laid off by posts, stones, or other perma- 
uments, 


the manent ngroe the peat take ee 

ent improvements, made upon the 

Jafler the death of the plaintii's Inuaband, or 

dion teat o him ; and, if practicable, 
its must be awarded ‘within the 


ce ee Cate cables or pe if, in the opi f th 
le, or, ie inion of the 
6 or commissioners, it is not for the ‘bent interests of 











cei joy. Obedience 
forced, either by punishment for co 
oat the pleading of the r 
judgment against him or her or in 

wen.x.a72, § 1619. Whore the plaintift’s e 
prescril 


upon the appli 
ence or otherwise, whether a distin 
can be admeasured or laid 


rough, 
chy the jud it-roll, or of & 
of eutete seprestin ine 0 
of and from any right, title, or inten 


property: 
§ 1620. In a case specified in section 
peer = seventeen of this 


In that case, the interlocul jement, 
ing a sule, may direct, if ‘arate tobe 
commissioners be appointed to ndmeasure 
pes a distinct parcel, out of the vacant: 
; and, if there ia any other prope ree 

and a gross sum be paid to her out of the p 
ng prescribed in the next three sections, 
to each distinct admeasured and Iaid 
Pees ‘ibed in this 8 
in fee simple, In sdmeasuring and. 
‘the commissioners must consider quanti 
tively, according to the value 
dowor in the vacant or unimproved lots, out: 
admensurement ia to be made; which must be. 
in proportion to the value of those lots, 
the next three sections, for fixing & gross sum 
her out of the proceeds of a sale, 

§ 1621. Before an interlocutory judgmen 
for the sale of the property, the court must d 
ence to ascertain whether any perion, not & p 




















Deut neeearee sine 
re rence to-the plalutf, in feo, in feo, 

i term of years not less than tea, in 
or remainder, as ina complaint as the 
or the defondint may set forth facts 
fan inorost or an exenont i, ora lien 
Ney 3 and therenpon he may 
evmplaia be dissdisved, orany ju sdgment 
dj Da entitled in an action bronght by him 
or toenforoain any 
ar are therein, or the lien or ini- 
on which he asserts; ore may combine 

‘said demands: 
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fur ‘waste upon or damage to the . Dis 
nee to such an order may [eine Sane a rt 
ofthe court. This section does not affect the plaintites 
‘Permanent or a temporary injunction in such an 


. Ifthe court, in which an action relating to 40 Avb.N.c: 
is , is satisfied that a survey of uny of 7n. 
, in the possession of either party, or of a % Hun, 54. 
boundary line between the parties, or between the property 
of either i them, and of another person, is Peres ‘Or ex- 
pedient, to enable either party to prepare u OF Pro 
are ff fra, or for any oer peeing init Soton 
of either party, upon notice to 
the era erate make an order, granting to the a) 


plicant leave to enter upon that party's property, to e 
Buch a survey, 
§ 1683. An order, made as prescribed in the last sec- 


tion, must specify, by a description as definite as may be, 
(adel ape Reais fine to be surveyed, and thereal 
eee, the adverse Party, upon which it is necessai 

Aang that a - Sarmeol pat, be pad 
on the owner or occupant of that property, before entry 
thereupon, 


1684. After serving a copy of the order, as prescribed 
Jast section, the party cbiaintng it, his necessary sur- 
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county, or, geneniily 

the eliattel is found. , 
§ 1695, The nffidavit, to be delivered to 

prescribed in the Inst section, must parti 

chattel to be replevied ; and must ¢ 


allegations = - 
1. That the plaintiff is the owner of 
propery thera tia Tee ; 
rt erein ; the wi 
ket forth. 
2, That it is wrongfully detained 


8. The alleged cause of the det 
tothe best knowledge, information, and. 


making the affidavit. 7 
4, That it has not been taken by 
inst the plaintiff, for the collection 
orfine, issued in pursuance of a 
the United States ; or, if it hi 
such warrant, either that the 
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tof the propo the jag: 
con aw: 
ion to the other matters 


dant, wil 
"s fees ; andl, in case the chattel cannot 
, then to satisfy that sum out of 


Bp 
case, where the judgment awards a sum 
ion of the chattel is not delivered to the 
execution must require the sheriff, if 
be found within his county, to satisfy 
d, with interest und his fees, out of the 
ty against whom the judgment is ren- 


satisfy a sum of monvy out of property, 

iis section, must be in the ecreie 

ike direction, where an execution against 

‘upon a judgment for a sum of money. 

For the purpose of taking possession of a chat- 
of such an Pescotion} the powers of the 

he same, a3 where he is required to replevy @ 


ra 
733. A who has recovered # final judgment, 
n an action against the surcties in an under- 
in behalf of the defendant to procure a return 


or the bail of a defendant, who has 
hen ak ‘wholly or partly un- 











ix brought in a court, other 
the last section but one, if the 
‘of the chattel, a warrant, com: 
to selxe tho chattel, and safely 


issued in an action 
brought ‘in the same court ; and 
plicable to a warrant of Wa 


it, may Le issued, in like man- 
nimay be 


the list meetton, execpt that it 

‘L by an officer to whom an 

i of the court, may be directed ; and 

‘surplus, if ifs safe keeping is necessary, 
er, for the benefit of the owner, 


iis article floes not affectuny existing right or 
‘or satixfy a lien upown chattel, without 

es notapply toa case, where another mode 
lien upon & chattel is specially prescribed 











tegot emt. 
” poh s hae one of the parties 


was living, and with Un 
Reming Gaul stat marriage with the former husband 
coat of the parties was an idiot or 4 Iunatic, 


consent of one of the parties was obtained by 
‘fraud. mi y 


the 
foretrtak oe ot ‘th ihysieally i Ne of 
‘one of the parties was r 
into the marriage state. 5 eee ee be 
under this rabdlvision, ‘only where the inea- 


§ 1744. Anaction to snnul 4 marriage, on the ground 
that one of the purties hud not atiained the age of Joeal 
consent, per ke maintained by the infant, or by either 
parent of infant, or by the guardian of the infant's 
; or the court may allow the action to be maintained 
any person, a8 the next friend of the infant, But a 
‘Shall not be annulled, at the suit of a party who 
was ‘age of legal consent when it was contracted, or 
where it that the parties, for any time after they 
attained that age, freely cohabited as husband and wife. 


§ 1746. [Am’d 1882.) An action to annul u marriage, 
‘the ground that the former husband or wife of one of 
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tho pare yeas living, the former marriage being in force, 
4 ai y either of the parties during the life- 
the other, or by the former husband or wife. 

‘it appears, the judgment determines, that the 
jarriage was contracted by wt least onc of the 

jes thereto in gnod faith, and with the full belief that 
husband or wife was dead, or without any 
‘on the part of the innocent party of such former 


ET of the subsequentmarriage, born or be- 
before the final. judgmert, ure dcemed for all pur- 
vA ee children of the parent who at the time 

ure was compélent to contruct, and are entitled 

ax such, in the same manner us other legitimate 
to the real and personal estate of suid parent ; 
issue #0 entitled must be specified in the judgment, 


innocent party must be awarded their custody, and 
is entitled to appoint a guardian of their persons 
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‘section shall be construed to extend to all enses where 

dgment or decree of nullity of such subsequent mar- 

Tendered after the passage of this act whether such 

juent marriage was contracted before or after the 
hereof, 
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‘to the other, to anes in such 
at any time after final 
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ment i rendered dissolving the mar- 
oute ight of dower, in, avy rial 
fed 


defen then is or was theretofore 


Ls the husband, tho 114 ¥.549, 


SE 
ten before the 
i ested by ajndg- 
imacy of an: 
wits may Be Setermined, a8 one at ihe ie. 
5 \@ ubsence to the contrary, 
mney nf all the children, Vegotten before the conn: 
pansion must be presumed. 
n ving tho marrivge does not impair, or 
iffect, the Bla pce Hehe aa interests, in and 
‘ rope whi 18 lant owns 
swlian the funement fe roodered. 
ontis rendered dissolving the marriage, the 
entitled to dewer in any of the plaintiff's real 
‘a distributive share in his personal property 
PSWhere wmarringe ia dissolved ns proscribed in» avy.ri a. 
2, the plaintiff may marry again, during tho life- 400, 
defendant; but a it, miljudged to he guilty 
eS ee rhb, dontlt of the 
ion dogs not prevent the remarti 
to the action, ‘a = 
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‘ 8 coun: | pains y Torry tn 
‘Ghar as ioe api, sesso 
Big dwells withi 
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pee bet as r of the last two articles, she is deemed 
a it thereof, her husband resides elsewhere. 
| ,8.2769. Where an action is brought, as prescribed in 


‘of the Inst two articles, the court may, in its discre- 3 
the pendency thereof, from time to time, make 


an ale anata requiring the Locrcra ties 
im or sums of money, necessary to enal © 
ery on or defend the acti to provide suital 
c and fikitionance of die children of 4 
par eoapare of the wife, having regard to 
of respecth 
















‘such an action may award costs, in favor of 
: , and an execution may be issued for 
Bret dais ax cotioary coon or the court 
dg fora [ie order made at aoe 
0 v out of any proj . 
Mio-tho power of the courts ern 

(m’d 1881.) Where an action fs brought by 
Eaute me peocibat in either of the last 
cause against the plaintiff and in 
defendant, ‘under either of suid articles, 
ed, in conne with a denial of the ma- 
of the complaint, as a counterclaim, 

1. [Amd 1895.] Where an action is brought by 


n those articles give, either in the final judgment, vr 
or more orders, made from time to time, before final 
nt such directions, as justice requires, between tho 
for the custody, care, education, and maintennnce 
the children of the mnrringe, nnd where the action 
is brought by the wife, for the tof the plaintiff. The 
eourt may, by order, upon the ion of either party to 
the action, due notice to the othar to be given in such 
swanner as the court shall prescribe, at any time after flue 


(me _all ke 


ve ie. The final 4; 


and or Wife, ns prescribed in cither of thelast two {4 
‘the court must, except as otherwise expressly pro. 21 li.210 
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re re may nee or pense 
‘the corporation was creat 
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Lea ncorporation, 

not upon the trial, the existence 

aloes tho answer is verified, and con- 
tion that the 


special ling, brought 
ee of the to fetes 





6 COBPORATIONS Siu 


Haon,”.  ¢ 1778. In an action again:t a foreign or domestic co 
i 24 poration, to recover damages for the non-paymunt of 
promissory note, or other evidence of debt. for the alxolu 
payment of money, upon demand. ur st a particul:r tim 
an order, extending the tim2 to answer or demur, shall > 
be granted, except by the couit, upon notice to the pli 
*iff's attorney. In such an action, unless the defends 
serves, with a copy of his answer or demurrer, a copy of 
order of a judge, dircctiug that the issues presented by U 
pleadings be tried, the plaintiff may take judgment, #8! 
case of default in pivading, at the expiration of twenty dx 
after service of a copy of the complaint. either 

with the summons, or upon the defendant's attorney, pt 
suant to his demand therefor ; or, if the service of # 
summons was otherwise than personal, at the expiration | 
twenty days after the service is complete. 
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1779, Anaction may be maintained by a foreign c 

Jonna in like manner, und subject to te, same Tegul 
tions, as where the action is brought by » domestic sg 
ration, except as otherwise specially prescribed by law. 
a foreign corporation cannot maintain au action, found 
upon an act, or upon a liability or obligation, express 
implied, arising out of, or made and entered into in cont 
eration of, an act, which the laws of the State forbid acc 
poration or association of iadividuals to do. without expre 
authority of law. ‘This section does not affect the validi 
of a meeting of the stockholders or directors of a foreit 
mn, held within the State, where such a meeting 
authorized by the laws of the state, country, or governmet 
by or under which the corporation is creaied ; or of an « 
done at such a mecting, which is not in contlict with 
same laws, or the laws of the State. 











§ 1780. An action against a foreign corporation may! 
maintained by a resident of the State or by a domest 
corporation, for any cause of action, An action against 
foreign corporation may be maintained by another foreig 

ion, or by a non-resident, in one of the followit 
cases only: State Rep 49; 16 Mise. 147; sda, 

1. Where the action is brought to récover damages fi 
the breach of a contract, made within the State, or relatic 
to property situated within the State, at the time of tt 
making thereof. A 
1 ¥.815; 121 Td. 152; 83 Hun, 73; 8? Hun, 269; 14 Mise. 23; 5 Ap 
Div. 329, 

2. Where it is brought to recover real property situate 
within the State, or u chattel, which is replevied within tt 
State, 
& App. Div. 8, Where the cause of action arose within the Stat 
=. except where the object of the action is to affect the title t 
+ peal property situated without the State. 

























Ta. 44 





























judgment con- 
representative capacity, 
heen ‘inst two 
on researtie e sume 
us one eaten: 5 and those who 
or first sy ape must answer 


ate ee oe 


allowed, €: 
z Pees aes favor of the aerate 
oper case, execution may be 
defendants, as if all had appeared. 
‘not affect the plaintiff's right to bring 


or administrators, who are 
Emo or moro exer, to whom letters 


not been ixsued, is not a 
proceoding,tofuvor of or agian the 
Bagnenire capacity. 
fler the expiration of one from th 
n Nektar letters of odlmbifetrat ion, 
ministrator upon demand, to pay 
ive share, the person entitled thereto & 


action against him, as the case 2! \\ 


Pion 
of computing the time, 
me penton coun be ommend th the 
deemed to accruc, When the exeontor’s 
Pipa is judicially settled, and not 


n ad litem of an infant, in whose 
io reac ribed in the lust section, 
guardian, execute and 

the corpinelicement of the Gears 


reourt, conditioned ‘that ‘the 
the ino, when he attains 
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case, one 

‘be afterwards made in like manner, 
ards issued, 

imcted to bo collected 

the plaintiff's just pro- 


judgment has boen rendered against 
inistrator, for a legacy or atitative 
an order, permitting 

and, ina proper 

his office, an un- 


ny sum of money by ly 
pam knee ssuficlent to pay all sums, for 


chargeable, for expenses, claims: 
al applicant, and the other 
Telongs, the plant wil Tofund to the 
int un a 
‘the sum so collected, or such ratable part 
ees or representatives of the 
as is necessary to make up the deficiency. 
8. executor, administrator, or a person ap- 
vi ny real ¥ ae ere i 
£0) of a fen! 
@ anpoined y vse a statute, within 
ut paper, as used in section seven 
-six of this act, 
may be issued, in the namo of an 


Praveded 
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to tun,4°.  § 1864, If it appears that, before: 
the action, or afterwards anc befor 
the pendency of the action, the d 
promrty deseended or devised to h 
plaintif?! may, at his lection, 
maaan fe the sae! of the 
mucl ereof 88 necessary, 
defendant's own debi i 
1855. Where the surviving b 
an % mH legatees, heirs, or devisees) are 
rem the decedent, as preseribed int 
ble 


ference in the went th 
ahorofor, tn th oer presrivad 


ment of debts by an executor or adr 
of payment cannot be given toa dem 
the same class, except where a similar} 
ecutor or administrator is allowed b 
ment of an action, under 





WAx'ecticn heirs or devisees, tas 
‘in this ark ft ela noe apes remedy 
ye . reason of the infancy of an, 
that ai execution shall not be issu 
or devisee, until the expiration of 
Judgment is rendered, and the judg- 


the will ex- 
y charges the debt exclusively upon the real praperty 
or dovised, or makes rn vable exch ror hy 
‘or devisee, or out of the real property descen 
before resorting to the personal property, or to 
property descended or devised. 


~_ § 1860. Where a person, who takes real property of a 

, and also by deacent ; or who takes per- 

panes ot Kin, ind also a ‘ tee ; or Who 

personal property in either capacity ; 

‘ig executor or Raiatatitratars tind also takes fa either 

before mentioned capacities ; would be liable, in one 

" a demand against the decedent, after the ex- 

icinatl ta peeees canines ahs pm Abaine copes ’ 

A yy action to charge him, which can 

tained, without joming with him any other person, 

‘except «person whose liability is in all respects the same, 

may recover “clyde for which he is linble, although the 
f against him in another capacity was not exhausted. 

But section docs not increase the sum, which the 
Pea ja entitled to recover against him, in the capacity 

which he is-actually lable ; nor does it charge a defend- 

it ly, who is Hable only in a representative 
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r in the action must direct 
hupalttadiie of te on dus te tnoniaie 
in action, or other personal 


thi 
, or due to the judgment debtor, or 
nu which is discovered in the action ; 
eee yess mile or might not have been originally 


ree by virtue of an execution, 
‘The final jgment in the action must also 
direct, d Nee atgeiioa oe homie aie te 
out of the interest, if any, of the judgment 
‘contract for the purchase of real 2 by 
by selling the interest, or by transferring it to 
creditor, in such a manner and upon such 
deems most conducive to the interests of 
Where the in, bound to perform the con- 
vent debtor, is defendant in the action, 
dgment may direct « specific performance of 
to the mt creditor, or, where the inter- 
to be sold, to the purchaser, 


wees S 8 case specified in the lust section, the value 
‘of the ju it debtor holding the contract 
‘be ascertained, under the direction of the court; and 
thereof asfa necessary must be applied to the pay- 
sum due to the plaintiff, and the residue, if 

benefit of the judgment debtor, 


7 eee enact ‘restraining the transfer 

or the payment or delivery to the judgment 

debtor, of any money, thing in action, or other property or 
wi ung be ‘the provisions of this article, be 
applied to the satisfaction of the sum due to the plaintiff, 
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Lan ae exclusive of 
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fe by reason of the bond. Ibis 
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|, and the sum for which the 

Jess than the amount of the 
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ete the sheriff's official 
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é 1888. Where a public o 
oflicial bond to the people, and: 
by law, for prosecution 
bouefit of a person, who has su 
Jinquency. or misconduct, an 
upon the bond are fiable, such w 
to prosecute the delinqnent’s © 

§ 1889. Sections one thousand 
to one thousand eight hundred ay 
both inclusive, fee an applic 
in either of the lust three seetio 
pursuant to an order mare th 
officer and his sureties were nam 
sheriff and his sureties, 

§ 1890, A receiver, an as 
‘or A trustee or other oflleer, app 
ian public officer, within the 
‘bot one; but where be was app 
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: an must be within 291m. 
decedent's death. 21 App. Div, a1, ee 
damages recovered in ap cota brought fete 
section, are exclusive for the 
Or wife, and next of kin; Bat bit 
be distributed 


fanuary 1, 14 Abb. N.C. 
plait may be such 496. 
iy,  Npon a writ of inqniry, or upon. trial, or, 
‘of fet ure tried without a jury, the court or the 
ns to be a fair and just compensation for the pecu- 
from decedent's death, to the 
ay whose benefit the action ix brons ie 
the plaintiff is rendored, the 
interest thereupon from the 
in the een The i in- 
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ie pan it pratt e2. ae 
determined by jerk, 0) vi 
term, next of ki," a8 hed E in the fore- 1 AnD... 
the meaning specified in section one 
hundred and ees ‘of this act. 'N. ¥..200, 
nan action of slander, brought by a woman, iaxnom 
imp oe to her, it fs not necessary 
itatio ‘notions for dare 
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enforce by an action © 
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Where it is to recover: 
or for a breach of 
2. Wh 


voli by a statute of ihe State 
est in real a grant 


mone ‘be void ty such a 
Where a transfer the 
watuie of the State, or of the 
trayene public policy, 
HAN. Y. $1911. A cause of action’ 
| State Top, an instrument executed, or 
usuriot ne 
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given with due diligence, in which cn; 

may be given Insuchamannernsthe court ditcela. 

1914. An action cannot be maintained, to obtain 
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a the purpose of maintaining an 
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to be recovered for a 
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Sim, except where the con- 
; in which case, they 
sum, with f interest thereupon, from 
fendant made default in the perform- 


nae a drawer or indorser, may 
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Pear, & Judgment against 
ides eu ee — 
this act, an action may be 
nt creditor, 4 Besant che ce mane ore tee ae 
ho were not eammoaed in the original action, 
nent, charging his or their ts with 
ning “unpaid upon the original judgment, 


‘The complaint in such an action must be verl- 
contain an allegation that the Judgment has 
; and must state the sum, remaining unpaid: 

it the time of the verification, 


defendant's answer is restricted to de- 

aims, which he might have made in 

ul on, ate shouneng therein had been served 
nh. when it was first seryed upon a defendant 
with him ; objections to the Judgment ; 
counterclaims, which have arisen since it 


‘or the purpose of obtaining an order of arrest, 
order, or & aaa, of atachment, the action: 
being’ led upon the contract, upon Which. 

ment was recovered, 
ppiieretbe judgment is in favor of the plaintiff, 
the sum remainin ere upon the 
nt; and it may be docketed, and an exe- 
jasued thereupon, us if it was a judgment for 
ining unpaid, and the costs, if any. Costs 
d,as if the hetion was brought upon the 
cA the sum #0 remaining unpaid had 

jerein. 
int debtor may make a separate com- Jan, 200, 
creditor, as prescribed in this section. 3N, Y. 
discharges the debtor making it; and EO Pe 
must execute to the componndin, ‘N.Y. Supp. 
indebtedness, or other instrument 4, 
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lved by consent or otherwise, In 
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five hundred and forty-nine of this 
rendered upon the right of the 
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is trinble, of course and fe alia 
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sixty-eight of this act, and without 
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‘isconfined under a sentence to death,a return to that 
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canor, and, upon conviction thercof, ehull be 

ing one thousand dollars, or by 

a Ree veoding six months, or by both, in the 
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n entitled to a writ of habeas corpus or a 
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” . of habeas corpus or a writ of cer- 
uly issued, as preseribed in this article, 

to elude the service of the writ, or to avoid 

) tranafers the prisoner to the custody, or 

under’ the power or control, of another, or con- 
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‘named therein, in uy case where auch a writ may be 

‘ont of the 4uj court, directed to any other court, 

a jadgo er Suob a writ oan be grauted only ata 

he @ division of the judicial. department, 

z the county, wherein the action is triab'e, or the 
ttobe pea ae course of which ee 

ban) awitniamnas originated, 
fet fares teeetn bandit in which nsw it nay he 


s( pres Ad appellate division of an adjoining 
2070, [Am’d 1895, amendment to tuke gjfect Jannery 1, 


iy writ of mandamus may be issued, in 2%, 
¥ jers the applicant's right to the manda. 


eroun of lw, and notice of 


i, or other body, offlver, or other porson, 
to whieh or to whom it is dirccted. The notice must be 
nerved, at louxt eight days |efore the application is heard; 
unless 4 shorter is proscribed by an orderto show cause, 
male, it ‘application is fs ithe La erat, ty ie 
court, ora judge or, Where the application is to the 
spats iin, by tl ellate division, or a justice of 

division of that judicial department. In such 
.onse, tho application must be founded upon affidavits, or 
Sur wen proof, a copy or which must be served with 
notice, or order to show cause, Where the court, board, 
or other body to be served, consis's of three or more mem- 
‘bers, the nolice or order to show cause, and the papers npon 
application is to be made, many bo serve 
lin the next section for service of an altern 
mandamus. Except as presoribed in this section, or by 
‘special ision of law, a peremptory mandamus can not 
be in ternative mandamns bs bern isened 
and duly served, aud the return day thcreof lis elapsed. 


§ 2071, Sapieeatire writ of mascceoins must be served, 

showing the original wnt, and dolivering n copy thereof, 
ae tobe served. Where it is directed tou court, 
orto thejndge or judges of a co rt, it must be sery.d, 
either in term time or in vacation, npon the jn’ ge or judyon 
of the conrt;except that, where the conrt consists of three 
GF more jndges, service Upon & mojorfiy of them is suffi- 





= ai 


15 N. ¥, 76, 





visions to the verification of an anawer, wo 


22077. The of chupter sixth of this net, re- 
ane to pees contents of an answer, containing 
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toa complete statement of facts, sepa- 
a8 cause for disobeying the command of the 
wees of fact arises, with respect to the remainder 


3 » Orn! plealings upon a writ of mandamus are 
toe or MO pleadings are allowed, except as pre- 
seribed in the sections of this article. The pro- 
visions of title second of chapter sixth of this act apply to 
the writ and the return ; except that it isnot necessary to 

acopy of either, upon the attorney for the adverse 
n pecan either, and that neither can be amended, 
ial upplication 
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fice requires. 
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writ, heretofore known as the writ of ad 
}, shall hereafter be styled the writ of assess- 


04, Whneverthe governor of the State is autharized 
k of any real property within the 
of the people Hf the State, and he cannot 
‘owner or owners thereof for ite purchase, 
pplication to be made to the supreme court, 
pert for a writ of aexessment of dam: 
st he granted nccordingly. 
ey en, or the district-attorney 
which the real property fs situated, must, 
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by the writ, administer to cach 
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the writ, and will give a true 
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tain’ ‘Theyre thereupon ta 
value. They must tl 
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e real property described in the writ, 
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as the court directs, as p 
service of a writ of certlorart 


notice is given, the person. 
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officer, whose determination is to b 
other person having the 
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ought to review the determinnt 
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the execution of the determination 
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ed. The court, which 


or other proontiy, $0 
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terested in upholding ‘the 
proceedi) Me re eee tio a 
ing, a8 : in section two 
ed as Wirisrecven of this act. 
writ of certiorarl must be made returnable, 
y days after the service thereof, at the office of 
court. If it was issued from the supreme 
be made returnable at the office of the 
unty, designated therein, wherein the deter- 
reviewed was made; and if the county, 
n ey 3 ater oe ae Peer fee ait court, 
am eo Writ acc . hereupon 
pe file must be transferred to the clerk of the 
where the writ is made returnable by the amend- 


| 133. After a writ of certiorari has been issued, the 
ymake a return thercto may be ent or any 
order may be made or proceeding taken, in the 
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Tw s.x.049. after the return is complete, Exeept 
next section, it must be heard upon 
the papers ipo which the weit was 

asx.x.sapp, $2139, It the officer or other pet 

ce make a rétam, dies, absconds, 
comes inknne, after the writ isiasn 
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of the body or officer, to make 
to be reviewed, where the facts, in rela~ 


fhon thereto, are not stated In the return, and 
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means of an order for a return, 


§ 2140, The questions, involving the merits, to be de- 
| by the court upon the hearing, are the ‘followin q 
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- Oy Lorca had jurisdiction of the 

subj iter of the ition under review. 
% Whether the authority, conferred upon the body or 
r, in relation to that subject-matter, bas been pursued 
in the mode by law, in order to authorize it or him 

ake che ination. 


io m , 
cae pprieties, $5 caning the determination, any rule of 
we, le ts he partics there! nm 
violated, tothe prseiicn of the relator, = 
4. Whether there was any competent proof of all the facts, 
necessary to be proved, in order to authorize the making of 
ion, 


5. If there was such proof, whether there was, upon all 
the evidence, such a prepondennce of proof, against the 
existence of any of those facts, that the verdict of a jury, 
aflirming the cxistence thereof, rendered in an action in 
the supreme court, triable by a jury. would be set aside 
by the court, ss against the weight of evidence. 

2141. The court, upon the hearing, may make w fina 
annulling or confirming, wholly or , or modi- 
s, the determination reviewed, ato aero all of the 


§ 2142. Where the determination reviewed is annulled 
‘or modified, the court may order and enforce restitution, in 
Tike manner, with like effect and subject to the same con- 
ditions, as where a judgment is reversed upon appeal. 

§ 2148. Costs, not exceeding fifty dollars and disburse 
ments, be awarded by the final order, in favor of or 
against either party, in the discretion of the court, 

§ 2144. The final order of the court upon the certiorari 
must be entered in the office of the clerk where the writ 
was returnable, But before it can be enforced, an enroll- 
ment thereof must be filed. For that purpose, the clerk 
must attach together, and filein his office, the papers upon 
which the cause was heard; a certified copy of the final 
wader; and a certified copy of ench order, which in any 
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§ 2169. Ifa conte knowingly swears, in any pro- 
authorized by this article, that the petitioner is, 
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isnot really ¢ due, or thereafter to become due; or in more 
than the true amount; or that more was paid for a debt, 
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Bia rod a uth therefor; he forfeits to the trustoo, 
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#worn ae 

vie 60. The consent of a creditor must be accompanied 

his affidavit, stating as follows : 

1. That the petitioner is justly indebted to him, or will 
become indel him, at « future day specified therein, 
eee there ied ; and, if he, or the person from 
whom he derives title, is ‘or was the purchaser or assi 


BR 
is 


debt, he must also specify the sum, actually an 
epee foe ts apt det iy 48 prescribed in section ae 
fifty-seven of this act, 


a 


ee 


§ 2162. The petitioner 
achedule, containing + 

1. A full and true account of 

2. A statement of the place o| 
ee ead or, if itis not 


8. A statement of the sum 


5A aistement of any existin; 
collateral or other security, for 
6. A full and true inventory of all 
. of the Tooumbmnsess 
, vouchers, and see 
oe [Am'd 1896, cimeudmaent 0 
An ail 14 the following form 
before the county 
York, before the judge holding’ the 








aixty of this act. 

§ 2170. There shall be but. o 
jurors cannot agree, after being - 
time as the court deoma reasor 
charge them, and determine the: 
questions a8 to which the jurors: 
evidence taken before the jury, asi 
demanded, 

§ 2171. Whore the 
State. the court, or a ju 





“ppt Bote isa oe er 
Any ¢ Spipenadios or impeach, 
evidence, the: 


testimony of the insolvent, 


a discharge : 
ieee: upon the hearing or trial, that, 
the schedule annexed to his Petition, I Te hns 
a debt or or transferred, absolutely, con- 
or otherwise, aay of his property, ‘not exemnptby, 
a levy and sale by virtue of an execution, and he 
pearance ith to pay over to the clerk, the 
debts and demands so collected, and the 
ao transferred, execpt so much of 
. een thes att the gmroperiy, ‘a8 appears to 
, by him for the support 


oe the petition, has, in con- 

insolvent, or of his petitioning 

eres ing of his insolvency, made an 

“or transfer, either absolute or conditional, 

wd property, or of any interest therein, or 

ent, or given any security, with a view 

co to a creditor for an antecedent debt. 

2 174, “s set, directing the execution of an nassign- 
made by the court, where it appears, by the 

in e dury 5 or 5 or, aa a jury. 28 not been demanded, 


renson of their nae 
agree, prvi it sateen wppears to the court ; 
That the petitioner is justl: and truly indebted to the 


tors, in sums which amount, in the aggre- 
© two thirds of all the debts, which ‘the petitioner 






2178. Upon the produc’ 
tiflente of the trustee or tru 


to the insolvent a discharge from hi 

effect declared in the following octi 
§ 2179. Ifa trustee refuses ory 

or tender by the petitioner of the 

execute or acknowledge a certifi 

last section, or to cause the 

therein preseribed, the: So a i 
facts, must make an order, 





this section, the record there- 
record duly authenticated, are pro- 
of the proceedings and facts therein con- 


121N.¥.24b 


red thereby, whether 
or after the execution Cs the 


ge, and the 
nd ol pers whic 
pirscried at 1 eet twenty-one ee 
¢ joner may apply, upon 
ge, to the court in ‘which nededetent 
red againet him, for an order directing 





ill | 


a new order of urrest, or cause 
as the case requires, 

2186. [Am'd 1890,] A 
scribed in this article, is void, 


eases : . 
4. Where the itioner 
affidavit annexed, to his petition : 








demand of & creditor, or grant 
‘of any gift or reward to a creditor, 


or im Contract, CSP: or understand- 
aetna ee ie should be a con- 
editor, or should abstain or desist from opposing 
contrary 
who has been discharged us 
‘torwards arrested by virtue of 
or an issued, in an ac~ 
n a debt or linbility Sp whi Be: oe 
verse purty may licati 
eatin by oo é ty ada of any 
want 
tied cece 
n must be denied. 
[CLE SECOND. 
7, on DiscHance rRom Trnrs- 
‘OF AN InsonveNT DEBTOR. 


WI hare. to 
S26. Wiranted's cnet thercok 






12190, Diecharge io be recorded, 


2107, Potitioner to be released 
nm fynprisonment. 

M118, Tedts not nffected, eto. 

2190. Discharges when void, 


sion of law from ee 


the future benefit of myself 
nuule over any part of my 
of mny creditors; nd tha 
or in any way © 
AYvIOW ‘that they or any 
ing my i 
§ 2192, The and 
sete ‘be presented to the 
he court must thereupon rn 
creditors of the petitioner to 
and ploce therein specified , 
be granted ; and 
served, in th 





monde, tone aa therein 


sections thousand one 
“hee a hundred wad 
and sixty-elgh 


guilty of 

BOTiat hshdo. ts all tetngs, couforaned to tho matte 

, comforny 1 THALOrs 
‘or him ty Sears: 

provisions of sections two thousand one hundred 
ie two thousand one hundred and seventy- 
d yo order one hundred pid ferent aot ae 
ay ler prescribed in this section, und to 
sc ai A pce thereof, except that the 
epee nominated, us well as appointed, 


95. Nis the ehalpgens by the petitioner, of the 
trustee or trustees, and the county clerk, 
in section two thousand one hundred 
of this act, the court must t to the 
sharge, eae that the petitioner ix for- 
Mugreaficr o xempted from arrest or imprisonment, by y 

m of uny debt due at the time of making the assign. 
‘or contracted before that time, though payable after: 
or by of any liability incurred by him, by 
or int s ‘issory note, or by accepting, 
of exchange, before the execu- 
r fare in consequence of pepaymenk, 
such a note or bill, of the whole or any 
secured thereby, whether the payment 
or after the execution of the assignment, 
specified in section two thousand two 
of this act. The disehnry aball 

in declared, ns prescribed in this svc. 


16 provisions of section two thousand one 
of this act apply to the discharge, 





a = =—s 












HE PROM EXECUTION. 165 
ipHiaoned in the city of New York, 


jon must be in writing; it must besizned 


Bit Sig Beate the cums of ils Saar 
th a copy, or the substance, of the 
executions, of each 


pocuities: tonks: ‘youchers, and papers, 
, aud to the charges thereupon. 


if 22045 ‘An affidavit, in the following form, subscribed 
taken by the petitioner, on the day of the presentation 
» must be annexed to the petition and 


ale = 
“1, ——, do swear” (or ‘ affirm," as the case may be,) 
“ that the matters of seer nated in the peation va oe 
annexed, are, Tespects, and trae; 
that Ihave not, at ‘any ‘time or in any manner ‘whatsoever, 
Pierre cops frovatess haw reed lh so ona oy 
ion w from levy and sale 
Seietan create, for the future enele of myself id 
i of or made over any part of m 
y, with intont to injure or defraud any of my cred- 


§ 2205. At lenst fourteen days before the petition is pre- 
sented, the petitioner must serve, upon the creditors in each 
virtue of which he ia imprisoned, a copy of 

, and of the schedule ; together with a written 
of the time when, and place where, they will be 
presented. If, by reason of changes occurring after the 
ae itis , before presenting the petition and. 
correct any statement contained in the ached- 
correction may be made by a supplemental sched- 

a copy of which need not be served, unless the court 


‘ed 


; 2206. The papers, specified in the last section, may 

‘either upon the creditor or his representative, or 

por rans whose name is subscribed to the execu- 
ion; 


|, in either case, in the manner prescribed in this 
service of n puperupon an attorney, in an action. 


- 
: 





iH 


7 


7 Mino. 467, 


14 RY, Bh” 








', for any sum due upon 
‘before the execution was 
thenext artion, rags prs 

il ext sect My im} 
r of un execution upon the same fudgweut OF 

arrested in an action thereupon, 

2214. If the petitioner is convicted of perjury, com- 
“ in any of the proceedings upon his petition, any 
cease by virtue of whose execution he was 
7 d, may issue a new execution against his person. 


te 16 trustee must Cate Mi ECR and ell 
at assigned to him. He must apply the 
p ther after deducting his commissions and ex- 
‘penses allowed by law, nx follows : 

ok ey ed ‘of the jail fees, upon the imprison- 
of the petitioner, 

2 ae remains, to the payment of the eredi- 
tors, by virtue of whose executions the petitioner was 
L, when he presented his petition ; or, if there is 
to pay them in full, to the payment, to each, of 

part of the sum due upon his exeeution, 





alt 


¥ remains, he must pay it over to the 
petitioner, or his executor or administrator, 
al upon a creditor, or his attorney, of writ- 
ton of the time and place of making a distrittion, 
as in Leta pens of shispections has the 
same effect as publishing n notice thercof, in a case pre- 
scribed by. ing 
$2216. Wherea haa been imprisoned, by virtue 
of an for the space of three months after he was 
entitled, ee en of this article, to apply for a 
discharge ; and has neither made such an appllcatian, nor 
aes for his discharge under the provisions of article 
of this title; the judgment creditor, by virtue of 
whoxe execution he is, imprisoned, may serve upon the 
jor # Written notice, requiring him to apply for his 
jischarge, according to the provisions of this article 


$2217. If the preanes docs not, within thirty days 
As personal service of such a notice, oither present a 


4 7 





a 


FREE 


ee 


 *§ 22 Pe the presentation of the papers, the court 
may, in poi gl ‘an order, either appointing one 
‘or more fit trustees of the property of the prisoner ; 
I Foibit all creditors of the prisoner, and all persons fn- 
in hi vosataieg oN cHuse, at a ae — gt 
apecified therein, why such an intment should not be 
made, In the latter case, the order must direct the manner 
of service thereot, by publication or otherwise. 
$2225. Upon the return of an order to show cause, 
made ne ihed in the last section, proof of the service 


hy ‘ae required thereby, must first be made : where- 
apon the conrt must hear the allegations and proofs. of the 
cred and other persons interested in the estate, who = 
pear. Where the prisoner fs indebted to any person, the 
court must supaint one OF more trustees, unless The per- 


sons interested in the prisoner's property pay the debt, or 

ive sich security, as the court iprewaribes for the payment 
reat cither absolutely. or contin, pon m FECOvery, 
fn an nefion ; in which case, or where the prisoner is not 


£3 








sialeast 


ca 


of ft, BHR Sf appeal Sted a 
pre: 2282, Warrants how stayed on 





an a SoFVaDE 

taster ant servant oF ompl 

fully terminated or the time 
it between: 


8. Where in any 
tinnes in’ por ion of tho 
tion thereof, afior default in 
after tho same shall ho payable, o 
lovie? on such demised ‘pres 
writing to pay pursuant to thy 
domived premises are bold, and 
of sach taxes or assessments 
thre) days’ notice in writing, n 
the payment thereof and n 
thercon, or the possession of the pn 











§ th CAHO8: B 5) sean, 340. 
permon, over and continues in possession of real 9 Hex. 
pro} after notire to nit the sume has been given, ay pre. 
| im sevtion two thousand two hundred aud thirty-six 

of this act, und his assigns, tenants, or legul representative, 

| may be removed therefrom, ns prescribed in this title > 


1. nares has been pe b vee of an as 
‘against him. or » under whom he claims, 
A Taialas thaleale has been parfoated, = 


9. Where the property has been duly sold, upon the fore- 5, ¥. 
tea iy: cesemoding® taken an praseined te tie cas Nats. om: 
of chapter, of a mortgnge executed by him, or person 

Miuder whom heclaime, aud the title under the forodonure 

has boen duly perfected. 


3. Where he occupies or holds the property, under an 
agreement with the ownor to occupy and cultivate it upon 
shares, or for 4 sbare of the crops, and the time, fixed in 
the agreement for his occupancy has expired. 


4. [Am'd 1894; amendment to take effect September 1, 1804.] 12 Abb. ¥. 
he, or the person to whom he hus succosded, hnx ine 0.30% 
traded into, or squatted upon, any real property, without the 
ission of the person entitled to the possesion thervof, 
| nod Tes penapany, thus commenced bus continued without 
from the latter; or, after u pormission given by 
Hing been revoked, und notice of the revocation givon to 
the person or persons to bo removed. 

















fof tho pence of 


ar 


Yillnge. : 
 waalnd ae 


is title, authorize the appl 
Sc aie saa 
or in 0 
against Whom the eae rake 
there are two or more such persons, 
tenants or assigns, specifying who are 
tent and who are undertenants or assigns: 
and pr fora final order to remove him or them aceord- 


Where the person to be removed is a tenant at 199N-¥.6 
orat sufferance, the petition must state the facts, show 
hat the tenancy hax been terminated, by giving notice, 
wired hy Iaw. Where the application ix made in a 
ad in nection two thousand two hundred aud 
of the 
her served personally upon the person or 
be rer or ified conspieanialy upon ihe 
ten days before the day specified therein 


ie . An owner or tenant of real property, in the im- 


med c of other demised real’ property, 
wi or occupied ns a bawdy-house, or house of 
persons, may serve personally upon the: 


* Bre note to 9216, 








§ 1259, Cone 
1daly, 275, 


fore six o'clock ; 

§ 2239. In the city of New Ye 
is made to a distriot court,* the peti 
and the precept must be issued b 
and the peacept must be made 


at the place designated, pursuant to 
court; and all subsequent proceedin 
be had at that place, except as 
section two thousand two bundred 
act, If, upon the return of 
eons day the justice is unable 
ym the court room or si to 
shown by affidavit that he is for any: 
as the ay ete! 2 
either party, « justice of any other dis 
may act in his place at the same court 
2240. The precept must be serve 
By delivering, to the person to wl 
if iLis directed ton corporation, to. 
poration, upon whom a summons, 
court, in an action against the o 


* See note to $215. 





on: ater toe, 8 at be 
Eels ‘ay on! which It is 


ii vie tid nant 
he: Seon weit the Loe de town 


even of this act, the prec 
) upon the owner or landlor ors 
the tenant or occupant of the property. 
them may, upon the return day, appear 
‘the tehant or occupant shoul id not be 
ly. 


ime at the precept is returnable, the 
less the adverse party appears, make due 
c¢ thereof, showing the time, Se the place 
and, unless service was madi oft 

party, or by aflixing a copy of 





——_ aT 


18 Cly. Pro 
0. 





1906, 1907, 
Herma Aet 
20 Hun, 987, 


a 
we ju 

be filed sh 
to serve as jurors in courts of 
precept directed to the sheriff 
the county, or any constable 
comm red pins Ces 
appear before snch judge or ate 
us he shall therein appoint, not me 
from the date thercof, for the 


* Boo note to & S215, 









2 Dom, A% 


order 
holds over, after a default in 
taxes or assessments, he may 
Sat yengu faey Renee 
and penal any thereon 
proceeding? ot by delivering to 
clerk of the court, his unde 
sum and with such sureties as the 
to the effect that he will pay the 
sessments, and interest anc 
days, at the expiration of w! 
unless he 


nee es ne may Be 
costs of the inl proceey 
judge or tation oF the clerk St 








. not 
evidence within ten days, the judge or justice 
it to the petitioner. In every other case specl- 
borage bona or justice must deliver the 


wn. Y. 
ie 





rent, and the unexpired term of thi 


are held, exceeds five years, at the time Mi: * 
fs issued ; the i al- 


ee, 
on of the warrant, ay 
a 


= > a 
, his heir, executor, adm{inistrator, or nasignee, or 
n five ways (before the rae ‘of the year, he 
with diligence, be found within thecity 
iy, or a portion thereof, is situ- 
who issued the warrant, 
cr , all rent in arrearat the time of the 
u of tender, with interest thereupon, and the costs 
d charges incurred by the petitioner. Thereupon the 
See ee Per meat or tender, shall be entitled to 
of emised premises, under the lease, 
and enjoy the same, according to the terms 
I demise, except ns otherwise preseribed in the 


fied in the last. section 
fie Phase, jodkessot wan retort 














——— 





18 Abb, Ne 
O.20, 


18 Misc. 416, § 2259. The person. 
three sections, or the owner. 
may present to the judge or ji 
or to his successor In al a 
forth the facts of the redemption, 
establishing the rights ana. 
the redemption. Whereupon th 
make an order, requiring the other p 





on 
final determination of the appellate division 
court tpon such an Bupetle the latter 
lo nt the term of the appellate division 
ix mudo, or tho noxt term thereatter 


G2. [Am'd 1893, 1808, amendment to taee fect January 
aun ere a appeal is bs & final G4 
very of possession ie whi 
18 that a lessee or tenant holds over, after 
nt of rent or from an order or judgment aflirming 
e issuing and execution of the warrant 


atayed by the ordor of the county jndgo, and in the 
und connty of New York by a justice of the supremo 
seount 


1 fhe appellant's giving required to 
u ‘and to stay the execution of the order ap- 
frm nnd also an undertuking to the petitioner, in a 
id with sureties, approved by the county judge, orin 
and comity of New York by ajustiveof thesnpreme 
to the effect that if, upon tho appeal, a final determin- 
is rendered against the appellant, he will pay all rents 
ng or to ncorue npon the promises, or if there is no 
value of the use and occupation of the pro- 
nent to the institution of thespevinl proceedings. 
It the final order is reversed upon the appeal, 
pellnte court may award restitution to the part; 
, with costs; and it mny make an order, or 


‘The person di ed ay also. maintain 
o oo SERS my mI an 
Goooves the damages which Le bas wusiained by, 


necessary to carry 





See note to § 5218, 


4 


13 Week. 

nian 
At Daly 160, 
BA Hun, O5. 


193 N. ¥. 968, 


se, With iphment may We 
‘owe, ne 


fonder. 
2270, Nc tloctodelinqnentatticar: 
to WW CHSC, ¢ 
071. Order or wiuernnt : when 
wa anna 
‘committed before a rote 


2978, Islet of order to abow 

cause, and. of warrants 
2274, Cony uslidavit, etc., 10 be 

Faevodl with Warrant. 
8275. Inloreement upon ware 
2270, Warrmit; how excentod, 
S277, Undorinking te procure 
2278, Whew hal 

Anwue. 





costs and: 
is discharged according to 
authorized to 


the of the " 7 

ip an (ae quiring the oye (eta 
im, aba dine ¢ therein s} why 

td not bo punished oi 
a it of attachment, directed to the sheriff 
u r, OF, generally, to the sheriff of any 
: necused may be found. commanding him 
sf accused, and bring him before the court or 
‘either forthwith, or at atimeand place therein spect- 

|, ton for the alleged offence. res 
Lore itis prescribed by Inw, or by the general 
- Mists notion taay-basusyed fo bob ots 
pn ) sheriff or other Orage requiring him to re- 
a delivered to , or to show cause, at & 
rl , why he should not be punished, or why an 
ee not be issued, ast him, for u contempt 


for the alleged offence ; 


, in whose bebalf the notice Is served, « 





i jed therein, file with theclork, proof, 
it of other written evidence, of the delivery of 








§ 2274. A copy of bet 
which it is 
wi on hn de vested eee ik Z 
§ 2275. Where a warrant of 
court, judge, or referee, mays in its o 
indorsement. thereupon, fix a sum, 
may give an undertaking for his pp 
§ 2276. If an indorsement is nob 
Zant, pa peescuibed 4a tie Pamtaeeaas 0 
ment is made and an undertal 
mlbee in the pee secaa i the c 
warrant 
Paes Si 
judge, or referee. ere, from 
fata the accused is mab 
‘court, judge, or referee, that fact is a 8 
the shsriff for not producing himias) 










or other officer must file the under- 

taken by him, with the return to the war- 
‘of habens corpus. 

§ 2880, When the accused is produced, by virtue of a 

"warrant, or a writ of habeas corpus, or appears upon the 

return of wey? the court, Jndes, or referee, must, 


‘cumse interrogatories 
"tence charged sz ‘the facts and’ circumatunces of the 


offence him. ‘The aceased mvust make 
written answers rey under oath, within suet reasonable 


Prouuee pares rosy ‘or referee allows therefor; and 
affidavits, or other proof*, con: 
any answer, Upon the original 
gn wabnoqoent, prota, proofs, the court, 

determine, whether the accused 
oe feet charyei. 


ae has com- 
i ‘Charged ; and that it was calculated to, 


i | _i 





9 Mine. a 


, ee 


31, 
HF Au. Divs 
+0 = 


18 Abb. N, 
©. 216. 

6 Hun, 248. 
NAN.YA70. 
ON. Y. 


Suute inep, 


damages for the loss or in; 

sich an actual loss or 

ae imposed, — exceeding 
lainant’s costs and expenses, 

Eollass in addition thoaeto,landh 

in like manner, A corporation. 

in this section. 

§ 2286. Where the miscor 
omission to perform am act or 
power of the offender to 
‘only until he has performed it, 
In such a case, the order, and 
if one is issued, must 5} i 
formed, and the sum to be 
special provision is not otherwis 
may be imprisoned for a reagonal 
months, and until the fine, if , 
und the warrant of commitment 
amount of the fine, and the du 





oie ‘iweing en Gi 
may, ix cour, deat 
origeasr in ae eae of any 


luct of the accused, In si 

ea ene 
reason if 
aie hin, 


ey rae pretreat 


reas oe saertered the misconduct of 
ie oh cr a, ‘any case ae Be 
50 irect, it A ct the prosecu- 
undertaking, by the A heuariey Generals ee or by the 

0 eich ae it yee in the 
Th an action, brought pursuant to 

Aeapld hve entitled torecover the entire sum, 
yoexe Out of the money collected, 
eee seen ne ¢ prosecution, must direct that 
eon the warrant was issued, be 

wh ws it thinks pr proper, to satisfy the costs and 
eure him, and to ave him for any 
by him, by reason of the tmiscon- 

‘of the money must by paid into the 





el of an execution, iasued upon a 

, Fendered in an uction upon the und Ms tan 

re fhe amount of he judgment, may bo 
the sheriff, where it appears that, at the | 

rtaking was given, the sureties 

sheriff had reasonable grounds to 


‘wuder the seal of the 
county, and comman 
persons, named in the sel 
the sum therein set opposit 





take effeot January \, 
baer With Lis pro- 
term of pene a \igrtagt 

Rae 'y except New b 

shartue een court, at the term oF the 
ia a tote ga of nixty dove 
do so, the district 
to compel v rolnrn, 
creditor, where a sheriff 
issued out of the supreme court. 


oe by the return, that o fine 

does not appeur that the sheriff 

in custody, the district attorney must, if 

‘to believe that the sheriff might, with 

collected the fine, or arrested and de- 

commence an action against the 

the name of the people. Otherwise he must di- 

‘to issue a new warrant, or to juclude the fine 

eM pepecad to the next warrant, to be jasued 

aye from time to time, be issued, 

jem bes Phe incl in the schedule anuexed to a 
‘warrant, until it is collected, 


SS aa ale fasues a warrant, aa prescribed 
he must include in the schedule thereto, an: 
name of each in who hs been fined, prior 
whose fine remains then wholly 

‘unpald,, ‘not remitted by the court. 


An netion may be maintained, in benalt of the 
gainst a sheriff, to whom a warrant ix directed and 

a8 peereed fn in this title, fo recover damages for 

fon, of duty with respect to the in a case 
‘ereditor might maintain an action 

whom an execution issued out of the 

court intrested! and delivered, In such an action, 

‘people are jer en to recover the sume damages, which 





a, 


11 Cl. Pra 


the petitioner's 
et that the case is 





ppenrs, by affidavit, to the satisf 


i of 
? anh 
Np a eg 


; kept or det within the 


ee Lats before 


appears, to the satisfaction of the cou 
mrt ‘ad the proots thercto sppendel 
© ds not appointed, upon the allegutions 








§ 2811. If, fore ora the 
Pe iy act 


§ 2312. It is not necessary, 
80 directs, that the witnesses to | 
named in the commission, or 
annesed Herel oe com 
returned, and the deposition 
ag prescribed for those purposes: 
third of chapter ninth of this 
specially prescribed in this title. 


ee The petitioner must. 
or his attorney, written notice u 
place where, the ne, or 
tend, for the purpose of 


follows : 
1, If the place, where the cs 
is within the United States, or 
anust give at leust two ‘month’ not 
2. If it is within either of the We 
al least three months’ notice, 





mid tan of this act ; 
ition, reesive additional 









costs of « special ares as 

this title, are awarded, they must be fixed by: 

a sum, not exceeding fifty dollars, in 
disbursements. Where provision is not 
made fn this Uitle for the award of costs, they may 
‘or awarded to or against either party, as justice 


fos of real pr ery which ins 
petitioner, ts prec in this title, 
of the death of the person, upon 
estate depends, must be restored, by 

of the court, to the person evicted, or to his heirs 
regentatives, upon the petition of the latter, and 
satisfaction of the court, that the person pre- 
dend is living. The proceedings upon stich 
lication are the same, as prescribed in this title, 
e application of the person to whom possession is 


18. A person evicted, as prescribed in this title, 

the pption, upon which he is evicted, is erro- 

malntain aa action against the person who has occu- 

; property, or his executor or administrator, to re- 

if ‘and profits of the property, during the 

le the person, upon whose life the prior 
we is, is or was living, 

2319. A final order, made ax prescribed in this title, 

arding fo the.potitioner the powexsion of real property, 

sresumptive cvidenessemty, in an action of ejectment, 





2800, Jury to be procured. Pro- 
4s01, Pepecodings upon the 
hearing, 
auy2, Return of inquisition and 
TLAbD.N.O, 2320. [Amd 1894, 1896, a1 
120, : i ‘The jurisdiction 


wary 1, 1896. 


#3 Bun see. & the eustod 


Fesport to at 
vision is made in this title, In. 
title for the ae ‘ofa con 
shall be designated “an al 

aftor the appointment of a comm 
subsequent the Innati 
or ae Ps 


pete fia ofthe imormp 
lust section, must preserve 
destruction; and out of the p 





18 male by potitiy 
‘person, eae skeen tie 
app'ication ix aa to the supreme 
term held 


presented at 
adn, toate 8 ‘said court with- 
district wt ere ae ‘the person ale 
resides; or if be ix not a resident of 
of his renidence can not be nsoertained 
sit of aah eran aa or the State insiitu: 


mn tent is 
spiny na ale Pte 
ies etatbne a 
4 fathereoe ti ihe pati etree Sena 
an imu } 1 En 
of tho state by a state er having metal J {usin 
‘the institution where the incom 


and verified 
stones or his chong to the effect 
ited are true to the best of his 

laenton beter its must show that the person for 
ay person or property, or bo! dt eae edes pags 

eee adie ton state institution over 

itioner jurisdiction, or of which he is mee 
or superintendent, nnd is ot the time an 
add it must also state the institution in which 
an inmate, the date of his admission, his Inst knowh 
‘residence, the name and residence of the husband 
¥ eas such person, and if there bo none, tho 
rand of the next of kin of sw h person living 
‘state no far ns known to the petitioner; the nature, 
and income of his property ye 40 far ns the same is 
bwo | | to tho petitioner, or can with reasonable diligence be 
by him. The petition may be presented to the 
vremo eee ae) term thereof, hold ¢ither in the 
hich: such incompetent person lst re- 
or in the district in which the state institution in 
he is committed is situated, or to a justice of the 
vonrt at chambers within such judicial distriot, 
‘of the presentation of such petition shal! be person- 
Fgiven to such person, and also TO the bnsband or wile, 
(ny, orif none to the hext of kin named in tho petition, 





4a 


set the same aside, costs as of a mi 


15 Mino, 602. 2825, [dm'd 1891.) erp 
Verified vy the affidavit of ‘ione 
‘ney, to the effect that the matters of fact therein sta 
troe, It must be accompanied with p i 
the case is one of those 
forth the nawes and 
any, and of the next of kin and heira of t 
to bo incompetent, as far ax the same 
titioner, or can, with reasonable diligé 
y him, and also the oe value | 
sessed and owned by tho alleged 
what property has been con: 
petoncy and to whom, an ¢ 
was paid for it, if any, or was to 
Paarl enn pokipasy fen l gest. 
set forth in the petition or no 
notice of the presentation of 
hasan pee if seme to a 
parson alleged to be incompetent, or 
10 the last section. When notice is requ 








Tien upon 
in tor the 
in the dia 


oticr di ections, with to th 
‘tho manner of executing 
to bu inserted therein, 


§ 2829, Bach commissioner, b 
execution of his duties, must sub 


honestly, and impartially to disa 
to him, [fn commissioner beoo: 
or rofuses to serve, or xemoves fro 
romove him. ‘The court may, rom: 
vacauey creatod by death, ro1 


2330. [Am'd 1895, 

18{6.} ‘The commiasioners, or a 
m wlintely issne a precept to: 
commission, requiring him to no 
nor mor thin twenty-fonv indiff 

nd not exempt from serving, 
samo court, to appear before the con 
tiod time and place, within the coun 
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on, The sheriff mnst notify the 

oust return the precept, ant the 
‘to the commissioners, at 

Staemneiaieeae 














‘nitondance may be compelad; aud he 
the court for a contempt, as where a 
tonttondatatrial term of the court, 


o ‘ionera may require # sheriff to cause atalesman 
« nd, in of 1 notified, and not attending, or 
wl discharzed; or they may adjourn the pro- 


Beste tre sha purpose st rmaiahiog ‘the defnall ator, 
Raeateahcenas et At te, ust nacasory 6 
ase ‘talesman to att nd, ithe twee of te peso, 
if od by the ‘appear and are sworn, 


All the comminsonere eat eee ces oes 
pee riers jority of them, have, 
ane ‘dings npon the hearing, all the power 
athori ofa judge of je court, holding « trial term, 
containedin thecommission. Rither 
tots deaon rthe usual oath to the 
rs. At Jenat twelve jurors must concnr inn finding. If 
welve do not concur, the jurors must Sree their disagree 
‘ment to the commissioners, who must thereupon discharge 
‘Mens, and issue a new procept to the sheriff, to procure an- 
(eg 


_ 52802. ‘The inquisition mnst be signed by the jnrore 

therein, and by tho commissioners, or a majority 
1, and annexed to commission, The commission 
agnialton must be returned by tho commissioners, and 


BE 


| $2828, ‘The commissioners are entitled to such com en. 
| | for their services, as the court directs. The 4! 
q held same compensation, ax jurors upon ihe 
tril of an issno in an action in the samo court. The poti- 
‘must pay the vompensation of the commissioners, 
f, and jurors. 


[Ani’d 1895, amendment to tale effect January 1, 
here an order is made, directing the trial, by a jury, 
pele of the questions of fact, arising upon ths com- 

the person, with respect to whom tke petition 

ihetie sie be hina ofacommittes, the order must 

Insinly, the qnextions: ‘of fact. to be tried; 

which may pees ee ag where an order for n similar trinl is 
mndein anaction. The court may, in thit or in n subse- 
quent o onde direct that notice of the trial be given to such 
lin snch a manner as is deemed proper, The 

Paint must be reviewe.! in the snue manner, with like offeot, 

gnd, except ss otherwise directedin the order, the pr 
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81 Hun, 138, 
stato 

0 Hep. 

Say 


mast direct the payment. u 
hands, of the necessary dsbnrsel 
of snch asum, for his costs and 
re sonable; and it may, inits di 
to pay assum, not exceeding fifty dollars 
to the attorney for any ndyerse: 
§ 2336 (a). [Added 1895.) 
hundred and twenty-five to two th 
thirty-six, both inclusive, of 
plications for the appointment of a com 
pehalf of the State to secure reimburse 
part, for maintenance and support in A! 
$2337. [Amid 1887.) ‘The 
title seventh and section two 
ninety-five of article fitth of title secor 
of this act, respecting the security 
inu of the person or of the prop 
by 4 surrogate’s conrt, apply toa 
the property, appointed as p 
committee of the property cannot ent 
of his duties, until security i gi 
court. A committee nf thi 
excention of his duties unti 
the court, _ ? 








138 NY.150, 


1X. ¥. 


Bate Rep 


of filling a jon 10 hi bel 
mittee ie the 
Beery ee So 

‘ion of the court, to 
ings x0 renal Liv 
incom) it, p 


avons ane to the date o 
acconnt shill be then jadicialiy a 
filed; and tho same shill be in wih 
aocount of the procees 


and to the persons to whom no 
pointment of a committee of the per 
alleged lunatic, idiot, or habi 
riven by title six of chapter #¢ 
procedure. ‘The court 

uly, if, in its diseretion, the 
yexpe-t to whom the committ 
Coty! asnilible 
petent person for 
in anid proceeding. 

§ Br Where a person, with 
mittee ia appointed, as prescribed 4 
competent to manage himself or hi 
mike nn odor, Uecherning th 
or the committes of bis person, 
and requiring the former comm 
property remainingin the com 
the property must be restored 

44, “Where a person of 
lias been nppointed, is ps 
his incompetency, the power of 
tho property of the decedent must 
posed of, ass if a committos had not b 





ent, directing such a conveyance, shall 
the cot, ‘after hearing the parties, 
to be made, Upon 
‘the cont hs power 
ot th tt infant's property, or the com. 
of the lunatic or other incompetent 
n appointed in the action, to ex- 
conveyance, or to do any her act, which fs nec- 
in order to curry the judgment into effect, 








infant of ths 

must join therein, Where 
supreme conrt, the 

held within the judi 

part thereof, is situated. 


§ 2350. [Am'd 1893.) 
like manner asa verified p 
comrt, It must set, fu 

and in a ons ‘ified in 
the last section but oue, other 





int a anitallo person to be the 
it person, with respect to 
who must thereupon file such a bond. 


"4. 1893.] Upon an application to sell, mort. 
or an interest in real property of 

pointe suitable parm to bo 

infant with reapeet to the pro- 





ee) 


of wich amount upon the d 


§ 2362. Where the real 
or other interest in real 

subject, absolutely or con! 

an cstute for life, or ix subject 
whole or nny part tl the 
right or estate, mny manifest in 
to receive, from the of 
‘be fix d necording to the princy 
nuitios, in satisfaction of his 
proportionnte shire of tl 

wnt the interest thereof pai 
investment, or of the commen 

tw justice reqnires, until the d 
estate. Upon filing the consent 
erder may, in the discrotion @f th 








Et 


tween them at the time of the 

the subject of an action. 

agree that a jt 

instrament, 

ea submission. Lf th 

8) submission may 

which the sega shall be 

judgment may be entered in 
tah Where a submission 

= is sit, an sccticnst ore 
lected or appointed, un! 

provides, fore a subainel 

in this title or otherwise, 

trators, therein designated, 

as an additional arbitrator or a8 

enpolatmenk aa be ve me 

or ire must. wi 

Hae If testimony has been take 

orappointment, the matter must b 

hearing is waived in the submissio 

written consent of the parties, or their 
§ 2368. Subject to the terms af 

are specified therein, the arbitrators, 





i 





ead anarenaroxs Ar 


| time and for the 
iki 


ae 
a 


Be 
f 
A 
g 8) 
Ey 
ieee 
ie ce 
ane 
ae 


sunaioneermaen by the written consent of the 

to the submission, or their Sa 

Frat Before ie iy, arbitrators 
her a tide dite tithe a r othrwlae must 

een bY an ol eo tod in section eight hundred 

forty-two of this act, faithfully and fairly to hear and 

examine the matters in controversy, and to make a 


eo , hecording to the best of their understand) 
oath is watved, peateey er ears consent of he tavand to 


the submission, Races 

seleced either as prescribed in 
rns am neetty of them, mack xis 
an Ban te fore <a ‘a4 a witness ; and they 
inva a aid each of them has, the same powers, with Fospect 
fore them, which are conferred, 
ines photons of title second of chapter ninth of ta 
pa ppen a board, or a member of a board, wuthorized by 

to hear testimony. 


aor All the arbitrators, soloctad ae resaribed in 
rota Speier, ao ear al 0 allegations 
but an award by a muajority of 
the concurrence of ll is expressly, 
at acbenct. Uniless it is otherwise ex; ly 
tr the submission, the award may require the 
ther party, of the arbitrators’ fees, not ex- 
allowed to a like number of referees in 
Se and also their expenses, 
Bese, ‘To entitle the award to be enforced, 
‘this title, it must be in writing and. within’ Ge 
tne ie the submission, if any, subscribed 
muking it; acknowledged ‘or proved, and ae 
ted ini in like manner as a deed to be recorded ; and either 
the office of the clerk of the court, in which, by 
the submission, fodgment fs authorized to bo entered upon 
the award, or delivered to one of the parties, or hisattorney. 
mat At sey t time within one year after the award is 
bed fn the lust section, any party to the 
may apply to the court, specified in ‘the eub- 
ior f ler confirming the award; und there= 
upon the court ha grant such an order, unless the award 
Sarpacated, i |, or corrected, as prescribed in the next 
ta soctions. ote of the motion must be served, upon 
the marie party to the submission, or his attorney, as 


Hd 


See 


baa 


a 


ibed by luw for service of notice of a motion upon 


Pin — | 


134 N.Y, 86. 


26 Hun, 447, 


re 1 N. ¥. 86, 





137 N.Y. 295, 


iii 


Ae 


He 


ited the eo 
the 


i 


parties. 

§ 2376, Notice of a motion to 
rect an award, must be served upar 
the submission, or his attorney, 
the award is filed or delivered, ns 
service of notice of a motion upon: 


For the purposes of the mi 
muke an order to stay the i 
in the same court, may 

wing the p 


the notice of motion, 
party to enforce the a 7 
§ 2377. Where the court vacates 
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and Rigen fd 


be 
and the ont thereot 
ieee ws the payment of costs 






ling of an order, G3 
may 


0, not exceeding twenty-five dollars and 

may be awarded by the court, in ite dis- 

Sete, He aad, Choamount tte hs eft 
2379. r entering judgment, the clerk 
a Cet ante He, the Taleo papers, which 
1. Th the ll inti if any, 
Lt or, or umpires an ouch writen 


aoe ac if any, will which to ey ithe 


notice, affidavit, or other paper, used upon an 

Hee to confirm, modify, or correct the award, anda. 

1y of each order of the cons upon such an pplication. 
me copy of the judgmer 

jent may Ve do mocketod, as ff it was rendered in 


judgmentso entered his the same force and 
tn is subject to ull the eeu 
Briere to, nj idanient in an acon: asd 
‘enforced, ax t rendered in un neifon in fhe court 
fn which it is tara 


2881. An appeal may be taken from an order vneat- 
an award, or from a judgment entered upon an Be 

r an RoRdat of apdamens ia-an pean aaa er 
y ‘an appeal, including the ju ab there- 
Sud ae) and the aitarament of the judgment, are governed 
By the provi Se chapter Sree of this’ act, a8 far ax 








2562. ae deat of a pay to a submission, made 
ibed in this title or otherwise, or the appoint 
ment Of coms ot pe oe OE TRG of such & 

O in title sixth of tes hapter, operates 
ag a revocation of the submission, if it occurs before the 
award is filed or delivered ; but not afterward, Where 
easty “dies ies nfiorwards, if the submission contains a stipe 

Tation, # (ae vig the entry of a judgment upon the award, 
the award may be confirmed, vacated, modified, or cor- 
rected, upon the application of, or upon notice to, ‘his exe 
cutor or administrator, or a tempornry nd. ministrator of nig 
‘estate; Or, where it relates to real property, his heir or de 








35 Cty. Pro. 
IN.YATS, OO 


87 Han, 140, 


except a8 prescribed in th 

any stipulated casas 

in the submission, or in any 

2386, This title docs not af 
irmance, disafirmance, or for t 

mission, made either as pt 

or upon an instrument coll 

hie purporting to be made’ 

except as o herwiae 

spt not Ae 8 submission, o' 
11 , OF proveedi 

se submission, or pede l 



















4 £800, ‘Noto upon record of mort: 
‘OL Necenmery, 


i" Coats 
Ua, Fexponcn allowed 
uae? Hetatio tere 

16 beypald 


40s, x olinerrag ‘mon- 


08, Apieatin for surplus 


He cee ‘our 
100, 8 ypalon of thie ta 


sell ‘the mort 

fo a condition roe arity 

ieee Reset in ith ttle where 
e becn brn Es a condition of the mort- 

hereby the ere to sell has become operative, 

Metesrijengy been ey eob ts nee oe 
or, if such an 
edd gy ee ay ins oun heen discontinued, or tinal 
has been rendered therein against the itt, 


n, issued | 4 re therein 
Plaintiff, has boch returned wholly or partly 
hus been recorded in the proper book 


_ mortguzes, in the county estat the prop- 


Amit 1894.] Tho person entitled to execute the 
8 it ein the Blowing maune 

iI be foreclosed, by 1 sale of the worl- 
iT i ae part thereof, ata time and place speci- 


. pe ‘Tinta 18946 tment lo lake effect Seplembor 1, 1894, 

ie Je notice must be ‘ablated ‘at least once in eacl 
oo ae weeks immediately preceding the day of sale 
published in the county, or in a umuniciyal 
‘a part of which ix within the county, in which 

Oy UE eee 

fens notice must be fastened up, at lenst 

ieays apa the day of sale, in a conspicuous 

entrance of the building, where the 

ep oany, wherein the property to be 

Spee it sir to ieaneenels 5 or, if there are two 

the same county, then in a like 

Sinee a or near Bre aaa of the building nearest to the 
property ; or, in the city and county of New York, in a 


u 


a er 













notice, 
Pee aero! x 
Pama il 


suis Tou Service of notice 
fourth of the ‘ast 


folli 
1 PT Ama 1887, Upon the n 
‘executor or adi 


such a 
dwelling sollte. with a person o 
at Teast cee days before 
r is & foreign corporati 
Laat ie, eat wits iow e 
subsequent grantee 
pm reon orhis wie Or 
hin the State, then service: 
them in like manner without th 
days prior to the day of sile. 
2. Upon any other person, 
by deposi posting ‘a copy oe = 
- encl in a post paid wi 
served, nt his place of res 
aes before the day of sale, 
§ 2390. A county clerk, to 












assignee of the mortgage. 
‘Tho date of the mortgeer, and the time when, and 


Pihapan clued 33 bo toe we mn , at the 


‘the first publication of the 3 and, if sum 
by the mortgage is not then mace, ti exon io 


4. A description of the mortgaged , conforming 
bstantially to that contained ae 


"to which the sale fs finally postponed, 
1393, The sale must be ut public auction, in the day- 
other than Sunday or a public holiday, in 


which the mort rt 
erie tested | extoct iat where inc mortnngs ie 
oplo of the State, the sale may be made at t capitals 







: jand ag man 
(Of the distines farms, tracts, of lots, that boacld, asi 
‘to sell, in order to satisfy the amount due at the 
sale, and the costa and expenses allowed by law. 
e two or more buildings are situated upon the 
lot, and nocess to one is obtaincd through the 
must be sold together, 
i The mortgagee, or his assignee, or the legal re 
Feonntative of either, muy, fairly und ix good faith, pur- 
‘Shase the mortgaged property, or any part thereof, at the 
a Shag eta 1880.] A sale, made and conducted as 
{prescribed in this title, to a purchaser in good faith, is 
it to a sale, pursuant to Jud, 1 in an action to 
80 far only as to be an entire bar of 
‘of redemption, upon, or with respect to 
of each of the following persons ; 
, ils heir, devises, executor or admin- 


‘Buch person, claiming unde: of them, by vi: 
Bee secre celia hy jakgroont or dooce, eabeosoens 19 





L _— | : 


‘ot Hun, 49%, 


85 Hun, 450, 


respect 
for all the parcel 


2807. [Ama 1680, ‘The 
tained in any or all of the 


section may seis 

of the notice of sale must be 
and a printed copy of each 
be annexed to the affidavit of 
davit of sale, But one 
two or mare affidavits, whi 
are annexed to each other, 








The he mor 
sale conducted us prescribed in title, obtains 
thereto, persons bound by the sale, without 
exocution of a conveyance. Except where he is the 
authorized to 


ren Aap Rereet with the the ot! ae terms 
of the affi- 


the et ot but one, But he is 
} rape a8 La ney sae the affidavits, 
section, with respect to the property pur- 
| eer ‘him 
Steen; ‘The following costs, in addition to the expenses 
in the next section, are allowed, in proceedings 
ore in this title: 
4. For drawing a notice of sale, n notice of postponem 
of a male, or an wit, made as prescribed in this tite for 
each fatio, ‘twenty-five conta; for making each necessary 
thereof, for each folio, thirteen cents. 


apr ach copy of the notice of sale, required 
rarvod by thls title, and for 


tinal ear ES thereto affixed upon the 
mis title ‘one dollar. 
Hy Fee ding toe aa, and attending to the exe- 


| ‘the necessary papers, ten dollars, 
Se pion. The sums, actually paid for the following ser- 
vices not SE fees allowed by law for those ser- 
proceedings, taken us prescribed in 


1. For publishing the notice of sale, and the notico or 


= a : 








petition is fled, for an 
petition, Notico of the ‘pp 
manner ibed in aot 


span an atiomey in action, 
acca dehercsiens 

jon ; am upon 

sale Was served, as shown er 
his executor or administrator, 

court, by affidavit, that servioa up 
to be served, cannot be so made 

eeels be given to him in any m 


ne 2407, Upon the presentation of 
proof of notice of app! tho © 
order, referring it to a eee Denson 
port the amount due to 








—s Soha tat four sitions do not apply 1 expla 


the sale of real property, of which w 
wep ta thers Lestamentiry or ltrs 
‘the decedent's catate, wore, within 
peohes , issued from a sunrogute’s court 
bits or ‘uaving jurisdiction to issuo thom. 


A 2409, fake ‘188f,] This title dors not affect any 
bisa ie tha it therewith, expecially relating 

ie foreclose at commoners or ai eh ‘of the State, 
fc loaning certain monoyn of tho 











TITLE X. 


to change the name of an individual or Corpora~ 
tion. 


‘Petition: oe individual, 
1 naan Pers sufi of new name 
ug wotion oF 


oo Se mito o our. ner st tctat 
change to take ~~ 


[Am'a 1877, 1809, 1896, amendinent to take effect 
uur J ae for leave to nasuime another 
sinh ae made by a resident of the Stato to the county 
if county in which ho resides, or, if he resides in 

of New York, either to the sapreme conrtor to the 
of New York. ‘the aaa ofan infant crepe sid 


ey erecta ah ope 


{And 1893.] A petition to assume another 
rue name may be made by domestic corporation, 
iF incorporate by a general oF upocial law, to the 

court at n special term thervof, hold rn the ju 
fm whieh itu principal business office shall be situated, 














bend tam) It 
frion 


appears to the J 
no father or en or that bo 
can pot be Heer and that he | 


Al me: 
ee ie he ties 
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corporution shall havea basiness 
‘afice, of tie county in whieh 
2 is situated or in which ite 
‘or have been principally cou- 


: Dewepeper, it boa b Fiat, 
fullibaltealenataniieg ihe superintendent of banks, fang 


‘Bsnrance. , by the superintendent of insurance, 
[iesabetetiontawit, byte rilscad comectecoous: 
Bithecity.and oounty of of Now Work oust nation shall be pub: 






ally ‘Lewspapers published insach 

§zeis. 1893, 1895, 

Bayt TWge Le tusconet torwhton tho petcion is oreaanted 
i ‘or by the aflidavit and certificate pro. 

sented Uber slices is trav, and that there ix 

ao reasonable ‘to thechange of name proposed, = 

So lee be to ‘the name of an infant, that 


the infant will be eee perenrisnrtine Dyas 
vinge, und, if the petitioner be a coi thwt the peti- 
ins been authorized nnd Hat Do notice of beam picts 
of the petition, if required by nw, hasbeen made, the 
lisatie piopessdionn Suy rpeuibon Guerin: aot leas 

uae ona therein, not 

thirty days after the lenet the order, ‘The order 
| be «i to be entered and the papers on which it 
aie pei within ‘ten days thereafter in the 
connty in which tho potitioner resides, if 

en peri the office of the clerk of the wit 
mt of New some ‘the order be made by that Coc on if 
4 corporation, in the office of the clerk of 


& i wide ae certificate of in rege reer? 's 
ee edge i thre tw none fled a io ee 
be located, or if it has no business office, in t 






special teria the order is held; and, if tho peti- 
Ter corporation, tint cried Sop Riaceertar 
fata te days after the entry thereof, bo filed in the 
‘Bice of the secretary of State; eres if it be a bunking 
Bipraernicatte ass ox the superintendent of banks, or 
Bled a ion, in the office of the super- 
‘Cinsuendes, or iti it be Lea railrond corporation, in 

railroad comuissioners, Such or- 

er shniffaso direct the Saas within ton days after 
jhe entry thereof of a thercof in designated news- 
wr, iu the couuty in which the order ia directed to bo 
itera at least once if the petitioner be an individual, or 4f 
the petitioner be a corporation, once in each week for four 


‘a = 








N67, Con- 
1. at. 





aheele Gots 


cocding, 


2417. [Am'd 1893.) The 
ome court, dhall = 7, in 
port to the Seorotary «f 

viduuls or of eee wl 


neo of orders filed in their 

pee and since the last previous: 
like manner to the ropemtnaatey 0 
the names of banking 

ent of insurance 

authorized to mi 


eich porson and corporation ‘and 
‘bas been authorized to assume, 


$2418. | [Apparently superecded tn 
amended. id 1890.) 









38 ¥. 201. 
te App, Div. 
Ps) 


rat 
idence, if itis known, 
fact; Kee ber of shares 


upon, 


§ 2422. An affidavit, made by eae 
to the effect that the matters © 
peetiti th 


in its diseretion entertain or: 
iveutertaing the applicauon, 

those sp-cified in section two 
nineteen of this act, the court, 
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time and place therein specified, 
alter tho granting of the order, 
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newspapers, +} “ited in the order, published 
ty or county Wi the order is entered. 
aa A copy of the order maut also be served upon 4 Month. te 
specified in the sehedule 


Bal, 1. 

‘the corporition, of ax a person 
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Tosi unknown, or 
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t Teant twenty days before the time 
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§§ 2499-5490 DISSOLUTION OF CORPORATION. 22a 


attorney ii an action, Where the hearing was before the 
‘court, a motion for final order may be made immedintely, 
erat mich atime and upon sueb a notice, a8 the court pre- 
worites. 


$2429, [Am'd 1895, amendment to take effect September 1, 
1895.] Upon an application for n final ordor, if it appear to 
the court in n ease specified in wection twenty-four handy 
and ninoteen of this nct, that the corporation is inselyent, 
or, ina case specified either in that section, or in section 
twenty-four hundred and twenty of this act, that, for any 
reson a dissolution of the corporation will be beneficial to 
the interests of the stockholders, not injnrions to the pullic 
interests, the court must make a final order, dissolving the 
corporation, and appointing ove or more receivers of ifn 
property. Upon the entry of the order the corporation is 
dissolved. The court may, in its discretion, appoint n 
irector, trustee, or other officer, or a stockholder of the cor- 
poration, a reeeiver of its property, In a proceeding for the 
‘voluntary dissolution of a corporation the court may, in the 
furtherance of justice, upon notice to the attorney-general, 
‘and the attorney-general not objecting, und upon such 
farther notice to creditors or others interested ns the court 
sball diroct, which notice may be made by mail upon all 
persona and corporations not residing or existing within the 
State, reliove a receiver from avy omission, defect or defwult, 
in any proceeding or nat required by law tobe taken or dene, 
orin tho giving of any notive required by law to be given, 
and the conrt may upon like notice, confirm any uct of a 
racoiver, and any decision, report, order or judgmont made 
in such proceeding. 
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2225 DISSOLUTION OF CORPORATION. §§ 2430-241 


the fling of » petition as presoribed in this title, in paymeat 
of, or as security for, an existing or prior debt, or for azy 
other consideration; or @ jus 't thereafter rendered 
against the corporation by coufession, or upon the accept- 
ance of an offer, is absolutely old, as against the receiver 


inted in the special and as ‘the 
croditors of the corporation. — 








§ 2481, [Am'd 1881.) This title does not apply toan in- 
2. gorporated library society, to a religious or to 
a select school or scademy incorporated by, the ts of 

the university, or by the legislature, or to a municipal or 
other political corpor:tion. In the ‘onze of corporations 
affected by the provisions of this title and not having 
stockholders, it shall be sufficient for the purposes of this 
title to notify, name and refer to the “‘members” of such 
corporations instead of “‘stockholders” as herein provided. 
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residling in thnt district, or thi judge, or 

jndge, or special surrogate, of that 

‘as directed in the order or warrants 

upon which the execution was ? 

trict court of the ay of New Yor} 

shall bo instituted before o jus! ‘af 
MIN. Ys, city of New York, 
§ 2435. [Amd 1896, amendment to. 
oo, 6.) ‘At anytime within ten yours ft 

N. or partly nnsatisfied, + fan execution 
upon njndgment, as prescribed in ge 
rod nnd fiity-cight of this act, or, im 
pie in the same manner so far 08 the Pro 
F-200, oan be applied in wubstarer. Shs 
mencor order, npow poo aay 















. Ata after ue of an execution 
in section on pee sieaeend 
-eight of this act, and 


coment writen exe ence, ope te 


cox towards ormeic of tne eet ia is Teenited 
, wan order, lebtor to mad and 
be examnined joe een at the and place 


1 proof entitling a judgment creditor to 
of thie | Tast ae ages and algo et § 


p 
hich be wnj 
ae Pacha 
w warrant lee his hand, reciting 
niring the sheriff of any cane where. 
may bet found, to arrest him, and 
ing him before the same judge, or before another judge, 
he case is one where the wurrant must be returnal fet 0 


‘Where the facts specified in the last section, 
Bet cadar resuriog toe’ jusuneat Settee to 
mn uirin, jgment debtor to 

tbo'exaained” and before’ the close of bis ex- 
the ea issue a warrant, a5 therein pre- 
ier necessary, may direct the adjournment, 

vor, if vor it ties m1 aay of the order has ela the con- 


reser ce underthe order, until after the 
of the gen his decision thereupon. 
{ 2439. A warrant, issued as prescribed in the lust two 
‘be vacated or modified, as prescribed in 
two ebuededl four hundred and ‘hing throe of this 
, with respect to an order, 


Where a judgment debtor has been arrested 
before a judge, by virtue of a warrant, issued 
in bes article ; and it appears, to the satis- 


o 






faction of the judge, from his examination, or other proof, 
that there is ‘ser ‘that he will leave the State, or concest 
Himself, and that he has property, which be bas unjustly 
refused to apply to sa ntlutecdion of the judgment ; the 
many ke ‘order, requiring him to give an under- 

one or — coho in a sum fixed and 

weithgn atime apecified in the order, to the effect, that he 
‘ill, from time to time, a8 the judge directs, attend before 


8 Hun, 142, 


0 How. Pr. 
452. 
26.N.¥. 
Stave Hoy 
Id. 108, 


1G Mine, 615, 


feree, he must ¢ 
order is returnable, all the @ 
ings taken before him. 


2443. At any stage of th 
eh hes the order is returnable 


mony, be taken by, or that a’ 
areferce, designated in the ord 
referred, the referee may be d 
evidence or the facts, 


§ 2444, Upon an © n 
Acorporaliga neust load 
jon murt al 
of, an oflicer thervof ; aud the 
specify the officer, Either 
witness, in his own behalf, and 1 
other witnesses, as upon the trial 0 fan: 
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‘reference, and make a just an 
‘best of his nn 5 
rad an officer designated 
d woof this net, and must 
with the report or testimony. 
time after the commoncement of a special 
article, and before the 
ortho extension of a re- 
_by whom the order or warrant 
‘is. may,in his dis 
affidavit, to his satisfaction, that a 
indebted to the judgment debtor, 
given to such persons, as he deoms 
ice, make an order, permitting the per- 
1, to to a she tod in the 
‘of the ae indebtedness, net 
y fy the exeontion. A'pay- 
to the extent thereof,adischargeof the in- 
as aplinst A transfers from the judgment 
aod for nm yalnnble consideration, of 
7 or corporation had actual or con- 
m the payment was made, 
Where it appears, from the examination or 
taken in a special proceeding authorized by this 





hls control, money or other personal property, be. 
patito at ens: cr toore attislee ot perce 


of delivery, hiv right to the possession 
roof is not substantially disputed, are in the possession 
¢ uusdor the control of another person ; thejudge, by whom 


1e order or Warrant was granted, or to whom itis return- 
Jule, may, in his discretion, and upon such a notice, given 
persons, a4 he deems just, or withont notice, mako 
irooting the judgment debtor, or other person, 

to the 2 money, oF deliver he ‘articles of 

ual property, to a sherrff, ted in the order, un- 
peeves Las ters mppotitads seis recat yecobiig, tas 
extended to the social prococding, and in that case to 





$2448, If the shoriff, to whom money is paid, or 
sther property is delivered, pntsuant to un order made as 
eeuer of irl Lid two sections, a not then 
fn exeention npon the judgment against the propel 
t debtor, ho has the samp rights an ea 
to the same dnties nnd linbilities, with re- 
to the money or property, as if the money had been 
ted, or the property had been levied upon by him, by 
tie of such an execution ; except as otherwise prescribed 
{n the next section. 
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the judgment debtor has, in his possession or 13 
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other person as a 
neat Orta ES reat all 
against the same. 


2451. ‘The judge 
A nets, Ss coeaee 

lon. order, restraining 

‘a party or not a party sp 
ing or altel soy transfer oF 
torference with, the of | 
the property. oF debe, com 
roqnitert to attend and bees 

in the premises. an inj 
simultaneously with the order 01 
special proceediny ix instituted, a 
or afterwards, upon an affidavit, sho} 
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granting an application to ¥; 
order require the applicant to 
und in sash a manner, as justice 1 


. An injinotion order, 9 
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1. ‘The otiginal order, under th 
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om be delvered Lo hn affidavit upon which it was 


Pree “ eat 
Le A vorporation i is su icient, le Uy aD 
to. Whom A ‘A copy of AsuInMONS must be ‘ot vared, 
Te A summons is personally served upon & corporation ; 
he officer is specially designated by the judye, as pre- 
Stason two four hundred and forty- 


fla 


2453. The sheriff, when he nrrests_m judgment debtor 
irtne of a warrant, issued as prbaccibed’ 1 this article, 
deliver to him a copy abe carbeen the ufli- 


A special proceeding, instituted ns prescribed in 
‘ wuny be Peat stied at an: iene upon such 
r tice by ‘an order of the judge, made 
jel judgment creditor. Where the 
eae careeanal neglects or di fo pro- 
or where it appears that his Gs Jodgrdenk hea bee akiiee 
‘his may be dismissed, upon like terms, by 
order, ‘upon the application of the judgment 
or, or of the plain Plainilf in. judgment creditor's action 
pst the debtor, or of a jndgment creditor, who nas in- 
d aither of the eempestnt preoscdiogs: authorized by this 
Where an onter Bepvouting ® receiver, or extend- 
receivership, has been made, in the course of the 
i ing notice of the application for an order 
in this section, must be given, in sch n manner as 
dge deems proper, to all persons interested in the re- 
chip, as far as they can conveniently be ascertained. 


< 2455. The judge may make an order, allowing to the 
Bagient creditor # Axed sum, 8s costs, consisting of his 
foes and other disbursements, and of a sum, in 
m thereto, not exceeding thirty dolinre ; and diract- 

payment thereof, out of any money which has 
‘or may come, to the hands of the receiver, or of the 
j Or, Within a time specified in the order, by the 
int debtor, Rar, oc other person against whom the special 
is insti 


Where the judgment debtor, or other person 

whom the special proceeding is instituted, hay been 

nad gd rope, applicable to the payment of the 

discovered in the course of tho 

, the judge may make an order, allowing 

a fmm os ‘costs 5 nnd directing the payment thereof, 
within a timaspecifiod in the order, by the judgment credit 

br excopt where it is allowed to the jndgment debtor, 

out of any money which has come, or may come, to the 

hands of a receiver or of the sheriff, 





$2457. A person who refuses, or without snfficient ex. 
use neglects, ty obey an order of a jndye or referee, made 
pursuant to the last iwo seccions, or to any other provision 
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98 Hun, 142. 
19 Abb. N, 
C288, 


98 Mun, 142. 


24 Tun, 138, 
11 Gv. Pro, 
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§ 2460, [Am'a 1981.) A party 
Sycecore 


3 fraud ; or to prove that he has 
or knowing i ‘a conveyance, 
disposition of property for 
another person claims to be ent 
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ih The | ct nat tdetoe, d 
payment of a debt 

‘or to a person in wis Eeties ‘Buta 
as evidence aguinst the person #80 
‘action or criminal proceeding. 


§ 2461, Where the execution w 
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is for the purpose of any provision of this 
next article, si 
el ‘This article docs not apply where 
a 


ans fides Am’ 

Y ‘debtor foreign or created by or under 
rection the aight ae 
es actions 
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bed ‘huni fed a tvale af hie a 
those or it 
the pnp of the Bats Por doce Te matics 
or 


2 VY, 
ofan execntion ; or money, thing in action, or 
ater ‘held in trust Late dgient debtor, where 
5 created by, or the fund so held in trust 
has proceeded from, arpere other than the judgment 
Mor ; or the earnin, the judgment debtor for his per- 
services within sixty days next before the 
it of the special ; When it is made to 





| B Reet. When and how. receiver —§ 24K When property Ie vested 
$A Notlcato tors. 09. How receiver's title to 
‘Only one recelver 


to be sonal property ex 
ed. Former ro Tended ty Fulton, 
may bo ex- 2470. County Clark to record 
oto. § penalty for 


uit. Order to' be Med nnd re neglee 
eorded. 2471. Recalver io bo subject to 

‘control of court, 

2464. At any time after making an order, requirin, 

my it debtor, or any other person, to attend and ie 
apa or issuing a warrant, as prescribed in article 
first of thia title, the to whom the order or warrant is 
1 ake an order, appointing a receiver of the 
property ‘of the judgment debtor, At least two days’ 
jotice of the application for the orderappointing a receiver, 
must be ‘ea ersonally to the judgment debtor, unless 
the satisfied that he cannot, with reasonable dili- 
gence, be found within the State; in which case, the order 


ES 


OON.Y. 78 
140 Td, 447, 
9 App. Diy. 


490. 
17 Mino, 140, 


14 Abb. 
©, Be, 


{4 Week, 
Dig. 211. 


Stave Re , 
14 14. 536, 


NIN... 
UAT N.Y, 665, 


WRY.20. 
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§ 2468, The 
in a receiver, w! 
filing the order appointing 


oriexi 
ik: ship, as the case may be; subject to t 
oe 


1. Real is vested in the 
thap whea the etter, or miceraied 
ease may be, is filed with the clerk 
is situated. ° 

2, Where the judgment debtor, al 
order a filed, Ba ae noe 
personal property is ves! iS 
time when py of the order, ct 
whose office it is recorded, fs fi 
county where he resides, 

$2409. [Am’dl 1892, amendment to: 
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rly Law 
eecce es 

of 1e ent 

s behalf the special proceeding was in- 


ae ‘th it debtor to at- 
ad and be Wher an ons, req v4 see ih incense ‘the sheriff to 


i ag i Dofore th thes hag been served, 

pointment of the receiver or the extension of the 

i Finseecet receiver's title extends back ao na to inclnde 

of the judgment debtor, at the tine of 
or warrant, 


| 2. Where om order or warrant has not boon gervod, as 

pecifl crating efor aon bntan onder has been 

passer to attend Vind be e=amained, con- 

“iia tens ing, or a debt duo, to the judgment 
“3 ment bine, rm parnenal propery ae 

‘tor, isan wari the banile OF 

on OF corporation thus ro- 

to attend, at the Srawor the service of the order; 


| aH toa debt thén due to him from that porson or corpora: 








3. In every other case, whoro notice of tho, application for 
the appointment of the receiver was given to the judgment 
| dohtor, the reesiver’s title extonds to the personal property 
(of the jndgment Paani at the {ime when the notice was 

parrot. o. ther personally, or by complying with the re; 
ed of Be order, preseribing a substitute for persounl 
| pervi 


4. Where the case is within two or more of the foregoing 
“mubatvietons of this section, the rule most favorable to the 
t creditor mnat be adopted. 
it this nection does not affect the title of a purchaser 
good faith, without notice, and for a valuable considor- 
ere or the payment of a dobt in good faith, and without 
notice. 


5. No person shall be appointed a receiver in this Stnte 
‘who ig not a resident thereof, nor shall any person cov 
tad the agent on he ceases: ing be sont theronf, 
ment itor may apply to the conrt or jut 
that appointed such receiver, wynte thirty days after: dane 
cciver ceases to be aresident of this State, for the appoint. 
mont of | ea in hia place, upon such notice to the 
‘porwona in the court or judge may direot, 
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15 App. Dir, 
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officer of the booka and papet 
such office, If such demain 


sorvieo of the alae, pees ju or 
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ing withholding such books or p 

fore such justice or judge that 








not make aes 
Or are wil 3 Bi tach nash inesieloe 
pry pee aunty woth a aes 
otherwise discharged accor 
On meters such justice or judge, "e 
4 it, shall also issue his warrant di- 
arsine ietpisers Songuited aren for 
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Repers, mad a ‘ing, them before such 
‘any euch books nn mrs AEG Srongil 
iy mt ch such warrant, Hoa determi 
portain to such office, and if so shall cause 
to the complainant, 








OHAPTER XVIT, 


EROGATES’ COURTS, AND PROCEEDINGS 
TAEREIN. 


& T—Onaanzattox, summptcrios, anp rowsRs oF 
‘THe covet, DuTIve, POWERS AND DIs- 
ARILITIES OF THE SURROGATE, AND THE 
OFFIoKRS oF The count. Mmoxinaxnoys: 
PHOVISTONS. 


f& TL—Provisions RetATING OMNERALLY TO THE INO. 
©REDINGS IN SURROGATES’ CounTS, AND ‘TO 
APPEALS YROM THOSE COUNTS. 


ETL —Grawnne anh REVORING PROnATE, LerTEnS 
DESTAMENTARY, AND LETTERS OF ADMINTS- 
TRATION. FonEIGN WILLS; ANCILLARY LET- 
Tens, 


BE 1V.—Proceuprxos sr on AGAINST AN EXRCUTOR 
OR ADMINISTHATOR, TOUCHING THE AD- 
MINISTRATION AND SMMECTLIEMENT OV THI BS+ 
TaTR. 
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must hold, within his county, 
sin wition te the powers confurred 
by special provision of law, 


* t admit wills to probate ; 
and to take and revoke pro: 
pine sucesor a pce of 
Rts suas Place of a jos; 
eon he on cond, ant settle the ac. 
extn ian” an 
successor te a testamentary trustee so removed. 
4, To enforce the reymert of debts and legacies; the 
istribution of the estates of decedents ; and 
or delivery, By executors, administrators, and pee 
tary trustees, Ty ates other property in their posses- 
sion, belonging to the estate. 

5, To direct the of real property, and interesta 
Habre a Tahal expe not ibe: dipaat eared ee pee, 
ani 
ceeds thereof, = = 
6. To administer justice, in all matters relating to the 
affairs of decedents, ne to the provisions of the 


rel 
Papal roy guardians for fofants; to 
cat god dell delivery by them of money or 
ee ~Ta their wards ; and, in the cases 
, to direct and control their con 


ie an a th must arpe-baeaurclded inte) casa 
‘the manner, prescribed by statute. 
sohp2A72, Where lon of a surrogate’s court 
to make, in ads specified fa the last section, a Sacen ee 
ee dotarmination, is sa A apenian, collaterally, = 
‘parties were duly cit or appeared, 
mueaciediad © Sreeumpntvety. aod, in tho abeones of noe 
‘or collusion, conclusively, established, by an allegation of 
facts, ined in a written petition or 
verified, used in the surrogate’s court. Tho 
parties were duly cited is presumptively 
proved, by a recital to that effect in the decree, 
§ 2474, The surrogate's court ol jurisdiction ia 
every case, by the existence of the ju ional facts 
soribed by statute, and by the citation or uppeurance o! tho 












‘An objection to a decree or other do- 
founded upon an omission therein, or anne 


to jurisdicti 
asec oe intermediate proceed ag required, 


on, which actually 


mn, 18 available only upon ap But, for 





eens 


79 Hun, 540, 





‘will, or for a 

division second or third i 

2 Ae Sa SD, but 
wi 


§ 2477. Whero personal 
within, or comes into, two or 
cunmsiances spectied insubdi 
or real propert e 
counties, wader the ci 


counties have concurrent juris ctio 
other surrogate’s court, to take th 
grant letters testamentary ther 
administration, as the case requir 
for probate of a will, or for Jet 
been duly filed in either of the 








BHR euNere\tie abiony oF ken oe two cr 
le mee 3 and a debt, owing tolhim by w 
‘ H a8 


Where a new county has heen 
, erected, or territory has been 


lity, where the 


where the of 
Bosnrre es 


tion of 
if 
"or proceedit filed, A 
“court: F must be furnished on the payment 
fees therefor, by the proper officer, to any person interested 
_ in the estate ; and upon the latter's request and payment 
‘of the fees therefor, the proper officer of the court so bav- 
ing jurisdiction must file, enter or record the same, in like 
| manner and with Tike as the originals, Where the 
Jetters were granted upon soy eran other than the dece- 
dent's death or residence within the county, the jurisdiction 
of the court from which they were issued remains unaf- 
fected by any change in the territorial limits of {ts county, 
2480. As roceedh ding in a surrogate’s 
eee ree 
isions of the last section, or iu consequence 
‘of anew county, or the alteration of the terri- 
county, after thisact takes effect, must be 
the court in which it is pending, to 









13 Miso. 714, 





open, vacate, modify, 
of a former time, a decree or 
anew trial ora new 
evidence, clerical 


- rogate, made upon an app 

” sion, the general term o 
power ad the surrogate; and 

reviewed, as if an original 


erm, as 

. 7. To punisb any person for a co 

civil or eintndl : any cats here 
court 


. 81 bt to the provisions: 
qetutsed bu ating ’ 

ini iness, b 
the office, including eet) 


9, To complete, and 
adding to his signature ees 
papers, loft uncompleted or unsigned 
cossors, 








nel, oc. 
AMG, 8 im 6, whon disquali- 
sat. Disqustitientton: when 

obje. ton muntbe (axon. 
2498, 2499. Books 40 bo kept by 


200, Yapore and books to be 
ieeworVed, abd bonds 






en feos not to be 
i fon. 


to necretary of 
Blate; exponues thervor. 


Where the county jndge ia also surrogate, he 

d, in any paper or proceeding relating to 

isarrogate, aa the surrosate of the county, with. 

ion referring to office na county jndge. A. 

noe prescribed om the cparenpe ‘ dis- 

a of surrogate, or of county judge and snr- 
ted in tha not, when actin 


prescribed by Jaw, he must be designated 
with the addition of the words, "and 


in any county, except 
7 b 





vere 2492. [Am'a el 


and there is no 

of the county, 

oretion, 

til the om 

aurrogate o) 

‘A parson 80 4) oetad rit 
Mon of ies haties FAM 

office, ean 

Feapoat toh pereon elected, pa 













is ee ea cae shall not be counsel, 
ey in a civil cor special 

/any executor, administrator, temporary a. 

tostamontary trustee, guardian or infant, o er 
whose ostate or accounts, he could lave any 
iction by law. ‘The surrogate of the county of Mou- 
nil not act as roferee or practice as attorney or couti~ 
1 any court of record in the State. 
Tn addition sane ie Weer prarieresy 

a rom act upon 

Mee prctate, or for letters taamnentay or 
‘administration, in ench of the following cnn’: 

@ he is, or claims to be, an beir or one of the 
nto the decedent, or » devisees or legatee of any 


ig a subscribing witness, or is necessaril 
to he examined as a witness, to any written 


he fs named a8 executor, truster, or guardian, 
ar deed of appointment, involved in the matter 


objection to the power of a surrogate wo 
poe & disqualification, established by special 
of law, other than one of those enumerated iu 
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e that i Mito ballet of ie 
exceed such amonnt, no 
from the SEE Nhe eae 


not exceed 
faerie ifitappears that the a 
‘the purpose of enabling the minor 


ice of the United Statos, 
“Fes Aen ‘The su 10 of onch 

Now Sis eee own expensi rca are a 
jisors of the county, on the firat 

peek fecal ot thereof, ean fea verified 

Seolamaen for survicer, 

Just report, and of an disbursements: 

iia hea Nivaoe or to the county, stating par- 


Be apesied 1884.) 


Be sAlgurmpata who admits to’ protinte the will of 
who was nota resident of the Sinte at the tine 
jor grants original or ancillary lottors tonta- 
wT a wi or original or sneillaty 
ration tne wteaisee such a person > 
at ean , transmit to tho sieretar: 
Ned his office, ‘n cortitied copy of the will 
6 


. Fee ee ee ee nein, enya 
Seefentois unt Be andliees iy the somps 
id ont of ‘the tronsury upon his warrant, 






re or ing money, or pension — 
ella 
Oop bere et dae 





#1190. Cons 
fol. At, 
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st 
fin} erat in eae ; 















j Sint Mureese aes tive Maton res 


Le will attend at. or 8 
during which he will be. t therefrom, or both, 
‘that year; and an ‘is algo surro- 
id not required to attend 


nee or such Poibee ‘month 
canis Sans hi waa ain wiereer he shall be 












= oy aa ‘a court, in a connty where the 
= is also surrogate, my be held at the time 
p whieh the county court is held; aid, im that 
"the eae AU business of the se sourt, the cout 
on ‘the surrogate’s court, is under the dircotion 
. soi edge. 
‘The surrogate’s court has a seal, of which the 
obarge. 


=o ap ps and at pleasure 

‘a8 many clerks for his to be paid by the 

aa the of any Soette “ot hix county, or, in 

acEngict Now York, the board of aldermen, 

ehimeoto appoint. The board of supervisors or 

of aldermen, asthe cause requires, must tix the 

Rpaptatstbe lsck cr, clerks i, appoiuted 5 aul 

or either of thom, to receive, for their 

his own ease focs for making copies of any rec 
, the office of the surrogate, A surrogate 

ure remove, af many additional 


wappet aid by iboone aw he thinks proper.” 


Amit 3809.) By n weltten order fled nnd g- 

cflico, w! je may fn Me manner revolie 
ro, te tay appoint a clert joyed in 
Bie ta Baclnck ot the sccrovato's court. Phe eek 
ainted may sxercise, concurrently with the surro- 
following powers ‘of the surrogate: 


He: certify und pains clerk nce Binon sun of the 
exo 2 including the certifienta specified in 
and twenty-nine of this act, and 
and papers specified in mabdivicion nine of seo. 
“fweny-four hand hundred and eighty-one of this act. 


* Repeated ax to New York connty by L, 1884, 6.590, $11. 
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amended 
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Soulken 


Tn constraing the provisiona of thigchaptes, 4 Month. 1. 
ug Thles inist be observed, ox: where a con- Vl 8 
i declared in the provision to be eou- 
apparent from the context thereof; 


a 
ford ‘tintostate si @ porion who died 
fa valid will; but where it is und wil 
flew person who divd 
that property by will, 


iftes personal thy aie 
setten devia Ol eGeesteae tae 
elsim and dor 
nes rte 
/_oonld be xeoorerw! in wn i 
includes every person baying such w 














head 
9 App. Div. 
wa 


Ul, The 
in connection with an 
son entitled, either al 


next of kin”, i 
under the provisions of law relati 
personal property, to share in th 





extinguished by the 
thereof, or i many hereto, 
pesos wh ae dati hy la to be assets. The 
|. “inheritance”, algnities real property, as detined in 
a 


eee ae 


Naions relating generally to the proceedings in surrogates 
courts, andiYo.appatia from thove courts, 4 
fo Pence alate" “E 
‘order 


iene 5, 
oe ier oan 
fe R . 

reece arc ties et ese 
q a 


ARTICLE FIRST. 
‘onea, ‘AxD Service TreRKor; APPEARANCE, AND 
_ Jorpen oF Issue ; MixckLLANEOUR Reau- 
~~ LATIONS OF PRACTICE. 
Procem how executed — ¥ WSU, Ti pon infant et.s ade 


‘ani litional requirement in 
6 to be com certain cases. 
i hy citation. 88. A {how mado, 


Lacy ‘the mtatute of pina ect mero 
| $m. 60 
con a iractice hefore hin,” 
=~ whento belted; 2880, Special gunrdian ; when 
” ee asa, Notice /?"procelings to 
owt. a b 
. Contents of citation. app wpecial guar 
. Proof of ervice of eitn- 
for porsonal Hon, mubpama, te, 
service upan n resident, 2683, Written plendings may be 
‘publication, 


A034. V ion thereof, 
bak oon, persons un. tHE. NB ubllention of citar 
Order; dh 207. Mi maid tnt 
fOr; Citta td letra 
time required. fo haw disposed af. 
el na Red 
7 He tant, “Tanti, iin in -muProgata’s 
} com 


may be directed to has eames 0 

designation, showing his, her, 

decedent, or interest in the pi 

or otherwise sufliciently ident 

intended, A citation, thus din 
effect, ax if it, was dire! 

sona intended, by their 








537 8 


eseiiee 


Where it affidavit, to the sntiafues 
Pebahcas cocstva elation taunt, 
it effort has been made to serve it 


thirty-six of this act ; and the provisions of that section 
smd of section four hundred and thirty-seven of this act, 
iting 16 the service of a summons, apply to the service of 
itation, pursuant to an order maie as prescribed in this 


’ 22. [Amd 1881] The surrogate, from whose 
bot ee ial a is ae muke an eee directing the 
ca thereof without the State, or by publication, ix 


r of the following cases : 
Where it is to be served upon a foreign corpora 
i id who A Ao a Tega at the peste. eae 
7 person to served, a lent of e 
Pate tek Geparied therefrom, Win fotent to defraud his 
avoid the service of process, 


tion, 





Dem, 573, 


upon a 

ified in section four 

red and thirty-two of this act 1 
St pce 
ation, er 

copy of the citation nnd of the 
closed. post-paid d 
beh at a place 


, OF, a 
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te, wep cht lena order was granted, 
if eti ‘cannot, with reasonable diligence, ascer+ 
lacs ‘oF plices where the Roatan would 
ts alge 


r a8 Peaeiibed a coe the 
if within the United <E Teast ret days, if 
bs of the at States at least forty days, cherie the ibe 
a may pros teak ts geod teers 
d land fork may bem ma this’ ACh 


S 2526. Service of « citation must be made upon an in- 


or sThavtse ih of thie a Sorareon. in article first 


ES eae or to be cited, is an in- 

of fourteen years or upwards, or where tho 

ae his opinion, reasonable grounds to believe, 
cited or to be cited, is an habitual drunkard, 

cause cea eM ible udequately to protect 

althou, ge lly declared to be incompe~ 

dfaics, the surrogate may, in his disere- 

‘without an application therefor, and in the in- 

it of that person, 0 ALO —- ing thata copy, 

hatte beceiveret; in behalf of that person, to & 

n onal i be in the order; and that service of the 

‘be deemed complete until such delivery. 

, cited or to be cited, * jan inten ey 
b wrs, or a person judi declares 

A “eS ‘orange his attaice. by ene lunacy, 

¥, or habitual drunkenness, and the surrogate has rea- 

@ ground to believe that the interest of the person, to 

whom a copy of the citation was delivered, in behalf of the 

orincompetent person, is adverse to that of the in- 

or incompetent person, or that, for any reason, he is 

a fit onemen or to roles the latter's rights, the surrogate 

an order ; and asa part thereof, 

yes ela made in like’ Manner at any stage of 
appoint a special guardian ad litem 

fact the aes in behalf of the incompetent 

}, to the estteson ot the committee, and with the 

powers, and subject to the same liabilities, as a com- 

fant the property. ~ 

[Amd 1890, amendinent (0 tle eft September 2, 

eft. to's sourt ‘party of fullage may, unless 

foe Tpeon judienlly declan ‘ad io be incompetent to manage 

or ieee ecial proceeding, in person 

ary tae palri to practice in the courts of 

“ina proceeding to punish him 
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49 Han, 818, 


8 Dem. 18, 


cial guardian, A person © 
socal guar, jess his 
‘before the time of entering U 
Rodf. am.  § 2531. Where 
gilun.o°- committee of the 1 
2 pointment of a special 
‘suction, at least cight 
be personally served 
son, if he is within the 
if any, in like manner 23 a n 
werved. But exer pt in a case spec 
chapter, the surrwwate muy, 
ibe a shorter tim 


applicntion may be made 
ion, und, in that case, the 
surrogate’s diseretion, acc 
£2532. Pivof of service 
issued from a surrogate’s cor 
ner prescribed by law, for pre 
‘issued out of the supreme 
of service must be made by 
served is of full age and not 
mission signed by him, accot 
vit or otherwise, of the genuil 


ist,  § 2533. The surrogate may, 






, other paper, 
newspty pines at Albany, in 

ate roquized by iw to be published.* 
beet ~ citation, no- 

mi ‘a provisic 
rate pursuant to such a 
blication thereof, 


Weg in the 
)* in which 






“gal notices are 


proceeding is institated in the sur- 
county of New York, or of the county 
‘or the order for publication is made by the sur- 


joxe counties. 
relates to the estate of a 


special proceedin, 
order directs the additional publication 
may be given, in the discretion 


$1108, Com 
Ie ACL 
4 itun, SOL. 








1ON.Y. 661. 


THeanino ; incrupmng TRIAL 
§ 2509, Tosti of uged, aick, 
or. itneas. 
Eileen 
9543, How minutes of tostimony: 


foated. 
9543, Id.; to be bound in yol- 
umn, ote, 
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full fengrai 
Fy fe ‘al 
os, Th eth 


inch 


ier of a surrogate's 
phi unrest 
oral 


in wi 


surrogate otherwise 


ES 3, 
eI 


of 


wore 


ki 


tlement of a case, request a fi 

fact, or a ruling upon any que 

tion may be taken to such # 
refusal to find or rule 

decree or an order of a surros 
review, by each court to which” 
decision, to which an exception is dt 
lant, as prescribed in this sectio 
order shall not be reversed, for ar 
jecting evidence, unless it appears 
that the exceptant was necessarily | 
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1895.] In a specinl pro- cet Me 

of «will, the surrogate mny, in his discrotion, 4s". 
report rogate the 52, 

‘the facts, or upon n specific question of fot; ‘#1 N.Y. 
a eg 
c a] ément of sach an uecount, 29 1a, 846, 

ister apercan (hie govern dilermine: ait to aueke'd rose a 
ort thereon; subject however, to confirmation or modifi- 1 App. Diy 
n by the srroyate Such a'referce has the same power, * 
isentitled to the same compensation as a referee mp- 
ated by the supreme court, for the trial of an issne of 
in an nection: TATU ibleeteated ee cheat eee as 
ference: supreme court, Aj vareference, male 
stibed in this saotion,aollarss they can beapplled in 
mce without regard to the form of proceeding, ‘The 
pa epeintr at New York Biay, on the waltion 
mnt of al ies wppearing ina probate cass, appoint 
ferec, or may, in his discretion, direct an. asafotant. to 
por testimony, but withont authority to pasa 
issues involved therein, A refe.oe's report must 
assed upon and confirmed, approved, modified or re- 
fi by oe within sixty after it has been #ul= 


AT. [Am'd 1886, 1895, amendment to take effect sTan= 8196, an 
1, 1896. ‘The surrogate may, in his discretion, make "jay" M7 
ler directing the trinl byjury, nt n trial term of the 119, 
ma sourt tobe held within the county, orin the county © Dem. 288 
of the » of controverted question of fict 
ia wepectal procoedlag for the aleporition of the real 
of a decedent, as prescribed in title fifth of this 
pter. The order must state, distinctly and plainly, each 
tion of fact to be. triod, and itis the only anthority 
ded for the trial. Either of the surrogates of the vounty 
York may, in his discretion, make an order trans. 
ing to the arn court any xpecial proceeding for the 
obate of a will pending before him, or in the court over 
ch he presides, and thereupon the issues of fact arising 
h proceeding shall be heard ond determined by the 
rame court. The order transferring such proceeding ia 
the. authority necessary for the trinl in the supreme 
conrt of such issues of fot. Such issnes of fact shall be tried 
inzy, ‘fnd the verdiot can be reviewed only by n motion 
for n new trial the minutes of the judge, Such motion 
wast be made within ten days after the verdict is rendered. 
ow trial may be granted upon exceptions, or because the 
ferdlict was rendered npon insufficient evidence or is against 
evidence or the weight of evidence. An nppeul lics to 
Mnte division of the supreme court from the order 
ranting or refnsing n new trial. An appenl must bo taken 
bs written tntice of appeal upon the clerk: of the 
lear and upon the attorney for the respondent, within ten 
| hfter the service upon the attorney for the appollant of 
‘he order appealed from, and of written notice of the ontry 





Lael i 


§ 2649, An appeul 
upon a motion for a new tri 
tion, as if the order had been 
like a aren ich | 
appellate court, as 1 t 
Ch the surrogate oonttd 


exeontion. 
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1a REE sony an. BT Pow the murogate, 


lowed, 

neve] ee ele) of the rights of fs 
ties to a special proceeding in a surrogate’s court, 

led, indifferently, « tloal order, or a decree, 

2661. Kach decree, whereby an account is judicially 

Hed, must contain, in the ly thereof, a summary of 


eaceount o% seftled ; or must refer to such a summm 
eh must be recorded in the same book, aud is deemed 


inistrator, or testamentary trustee, to a creditor of, or 
nga judgment creditor to issue an execution nat 


an exeoutor or administrator, is, exeept upon an my iL 
therefrom, conclusive evidence that there are si it 
wets in. his hands, to sitisfy the sum whieh the decree 
directs him to pay, or for which the order permits the exer 
-eution to isuc, 


§ 2553. Where a decree directs the payment of a sum 
‘of money into court, or to one or more persons therein desig- 
the surrogate, or the clerk of the surrogate's cou: 
] Epo paymas, of his fees, furnish to any person np- 
A werefor, one or more transcripts, duly attested, stat- 
the joulars, with respect tothe decree, which are 
i by law to be entered in the clerk's docket-book, 
where a judgment fora sum of money is rendered in the 
‘court, 80 far as the provisions of law, directing 
entries, are applicable to sucha decree. Each ceunty 
clerk, to rbot, paoh ‘a transcript is presented, must, upon 
of his fees, immediately file it, and docket the 
diserce in the appropriate docke!-book, kept in his office, 
aa prescribed Jaw tor docketing a judgment of the 
supreme court. “The docke! of such # decree has the 
same force and effect, the lien thereof may be suspended or 
discharged, and the docree may be assigned or satisfied, as 
‘if it was such a judgment, 


2554. [Am'd 1895, amendment to take effect January 
1, 1996.) A decree, directing the payment of a sum of 
money court, or to one or more parties, may be enforced 
by an execution against the property of the party directed to 
make the payment. The execution must be isaued by the 
wusr. pute, or the clerk of the surrogate’s court, under the 
seni of the court, and must be made returnable to the court. 
In all other respects, the provisions of thia act, relating to 
an oxecution # the property of a jndgment-debtor, is- 
su.d npon aj tofthe supreme court, and the pro- 
ceodings Wo collect it, apply to an execution issued from the 
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1 Dem. 175, 


$1197, Con 
Fol, ACL 
Dem. 175, 
au Tian, U1 
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§ 2557. Except where 
made by law, cous re eae 
payable thi dl 
ind, as justi 
Fund . Which is less than one th 
value, 
§ 8558. [Am'd 1881.] The 
isin the discretion of the surrogs 


following case: App. Div. tthe 
L jal direc 
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ee or order, made upon 
aceuanical a act ted va 
% : ol a 
which cases, costs must be awaried nocording 
2. When a question of fact has been tried by a jury ; in 
which case, u1 itis within the foregoing subdivision, the 
decroe must award costs to the successful party_ 
is made uy acontested applica- 
or revocation bute of a will, costs, 









et 
af 


¢ Inst will of the Tiaevent but the sur- 
copy of the stenographer’s minutes to 
furnished to the contestant’s counsel, and charge the 
‘expense thereof to the estate if he shall be sutisfied that the 
contest is made in good faith. 

2559. Costs, when awarded by a decree, include all 


disbursements of the to whom they are awarded, 
which might be taxed in the su; court. The sum 
allowed ‘costs must be fixed by the surrogate, and in- 
serted in the decroe, 


£ 2560. Where a question of fact has been tried by a 
| Te. the costs, awarded against the unsuccessful party, ure 
same as the taxable costs of an action in the supreme 
| court. The costs of an appeal, where they are awarded in 
A surrognte’s court, are the same as if they were awarded in 
‘the supreme court, 
§ 2561. Inacase other than ono of those specified in 9 Abb. N. 
Tast section, the surrogate, upon rendering a decree, one io: 
may, in his discretion, fix such a sum, to be allowed 0s 7 Den. ms, 
costs, in addition to the disbursements, ax he deems reason- 2 Civ, Pro, 
able, not exceeding, where there has not been a contest, 1% 44, 
twenty-five dollara,or where there has been acontest, seventy 4p Ah, N, 
jand, in addition thereto, where a trial or hearings. sgn,” 
the merits before the sut te necessarily occupies 100N.¥.20a, 
than two days, ten dollars for euch ndditional ae 
hero a motion for a new trial is made before the sur- ~ State itep. 
if it ia granted, seventy dollars; if it is denied, v 
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aE 
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E 
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2. [Am'd 1881,] In addition to the sum specified 9 Abb. N.C. 
‘two sections, the surrogate may, in his discretion, 34. 
an executor, administrator, guardian, or testamen- 2 Ciy, Pro, 
trustee, upon a judicial settlement of his account or on 168. 
itermedinte accounting required by the surrogate, such 1 Dem. 17, 

the surrogate deems reasonable, for his counsel 
other expenses, not execeding ten dollars, for ench 
hecrnied in the trial, and necessarily occupied in pre- 

necount for settlement, and otherwise preparing 

‘the trial, 
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Hy 
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1 Dem. 919, 
BLADD. N.O, 
ni, 





my: l 
2570, Appeal ; to what court it 
m: en. 
|, Inter 3 
‘2571, Tntermediate order; how 
28972. "Time to appeal. 









Tony appeal frome 5 Seer 
rt, ina case 


pare dee “vii he oom: 
eee a pron on ert fo, Be 
onder, W) 
othe Dut was entitled into to 
b (hate 
hear i 






| ge at mete a 
j a e 
‘be taken. oe ofa rurrngelet ‘a ‘crc 


a snbstantial right, lo by a Bure 
rogate, se 
 § 2671. An appeal, taken from a decree, 
each interinedinte order, which ix 
‘notice of appeal, and necessarily atfected 
which has not already been reviewed byt palate con 
oem ecess's spre saben from that order. 
2672. An by ahah isubt' Be tekac thts 
after the service, ‘upon the Qachee or upon 
y, if any, who appeared for him in the surrogate's 
anor ‘copy of the decres or order from which the 
its and a written notice of the entry thereof, 
Rapa # person Who was not a party, taken ws pro- 
in article, must be taken within three months 
after the: of the decree or order, unless the appellant's 





title was ‘by means of a (oe cere fede thy 

from a sin which case, the apy must be taken 

within t limited for the taking thereof by the assignor 
oo : 

2673. Bach to the special procecding in the 

. s me cont ech per ot 3 fry. who bas, or 

in th La hme oft dene onorder, 

Billo fafehvstwhicht directly affected wherely, wad 


whi upon ne face of uh we presented in the 
Maree coon or hns become _ ima fet in the conese of 
the | ‘therein, must be made a party to the 


MBN, 64, 





195 N.Y. 415, 


it Oly. Pro, 
888, 


1 Mise, 043, 
Hi App. Div, 
's. 


an appeal taken as prescribed in th 
2676. The appeal be 
Taw, oF upon the fala, oF up ce 
ac 


 dectee rendered upon the tril, 


of fact, it must be heard upon 
by the surrogate, as prescribed 
setUling of & case upon an a] in 
§ 2677. To apo notice of 
urpose, except in a case 
Whore itis specially presortbed b 
to perfect the appeal, 
written tndeftaking, with nt least 
that the appellant will pay all costs: 








li the be , 
| a dae eh art her wa to which the decree or 


-§ 2579. Ana from a decree or an order, directing 
_ the commitment pes Cae administrat pearererig 
tary trustee, alcARa paneonaeipotet 
“surrogate's court, or an att ‘or counsel Hs reser 
os, ion of the ae 
lect of duty ; or directing the commitment of a person 
toobey a subpena, or to testify, when required 
‘to Jaw ; does not stay the execution of the decree 
or order sp] ed | from, unless theappellant gives an re 
OS at least two suretics, in a sum therein: ied, 
_ to the effect that, if the decree or order appealed from, or 
any thereof, is affirmed, or the aj ayreal isdismissed, the 
will, within twenty days after the affirmance or 






j 

hi pepe ential ko Gime to the decree or 
| order, to the custody of jeri county, wherein 
| he was directed to bo committed, If the un estan 
‘ 
I 





nd th 
proceeds of the action must be paid or distributed, as ‘die 
ey by the surrogate, to or moo the persons aggrieved, 
the extent ofthe p pepe D inj ies sustained by them ; 
paid into the county 


‘treasury, 
, 2580, Thesum specified in an undertaking, executed 
aproerted in either of the last two: Perey t must, reuse 


the taken from a decree direct 

le or sheiboton of money, be oe Pies ape 
the sum directed to be paid, deposited, or ‘istibutede 
pierce she.sprss 1 i taken from an order granting leave to 
an execution, it must be not less than twice the sum, 
Collect which t the execution may issue, In every other 


— a 


a! 





11 Oly, 
icere. 


11 App, Div. 
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Be 
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74 Hun, 200. 
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§ 2583, An appeal fromad 
of a will, or revoking letters: 
ainistration, or letters of 
or an order, suspending an e 
goardian, or removing orsnsp 


or & freeholder, appointed to 
scribed in title fifth of this c 
orary administrator, or an. 
does not stay the execution o 
from, 

§ 2584. Except as otherwise ex) 
article, a perfected appeal has: 





the court below shall enter 
to carry the determination 
ee 
SP N.Y. nie 


dd. 6.4 
INT 110. 


ce, wap 
Ison. Die 














conrt may reverse, affirm, ar 1%9N.¥.170 
led from, and’ each inter- 


ae and as to any or al eS the 
a or 

ti ee 

futon: 


ek 


L ie 1895, amendment to talee effect January 98, Con, 
roraal 01 iienton of eaeren hy i act ae 
wstion of fuet, the ap- {8 Week. 
taken from a decree ie 
4 will to probate, or to revoke Slave Mtep 
ea me an order, dimoting the Med VR ig yy. IM. 
iestions of foot, arising upon the is. "NY, 


ae . aig, Ste 
the questions of fnot to be tried, and 10N.¥ 278 
= ue te ae ie plage, either: ‘at n trial torm «f “aii ite, 
5] 
ony athe gat ‘Atter the trial, ay, 148 NY, 404, 
tod ste in section two thousand 
ease poate forty-cight of Miiracks 
‘58! Sy Mute court ay pases to the success 1 Dem. 20 
arty these the appeal; ort “eet direct that they 
fevent of a new trial, or of the subsequent pro- 
fags in the surrogate's court. Tn either case, the costs 
i tho nami “als of the estate or fund, or person- 


ty the unsuccoash i. ty, a8 directed by’ the appel- 


oure ; or, if ‘ion is not given, as directed 
Surrogate 


| ‘ Md 


chapter. 

§ 2592. The person or 
‘mentary, or letters of adminis 
# surrogate’s court hayiny 
preseribed in article first 
sole and exclusive authority, 
pursuant to the letters, ant 
prescribed by law ; and they 
Fecover from any person, to 





8 Mino. 142 





Ama Leet eut a recy a bond, or new 
Vent ‘may a surrogate from an 
ian, oF other trustee, if the 

‘estate or fund is so great that the surrogate 
to require security in the full amount 

y daw, he 2 open that any securities for 
| of money belonging to the estate or fund 
with him, to be delivered to the county 
be deponited subject to the order of the trus- 
signed by the surrogate, with a trust com- 
authorized by law to recvive the same, 
deposit has been made, the surrogate fix 
of the bond with reapect to the yalue of the 
of the estate or fund. A security thus 
dfnot be withdrawn from the custoly of the 
rer or trust. company, und no person other 
Ps treasurer or the proper officer of the trust 
uf receive or collect any of the principal or 
red thereby without the peau) order of the 
ered in the aj inte book, Such an order 
in fayor of the trustee appointed, only where 
‘bond hag been given by him, or upon proof 
or fund has been so reduced by payments or 


—y 





‘upon the petition of the 
oe adwiuintrator, four 
whose le: tors have r 
over money or other | 
which it would bave upon th 
interested in the if th 


xeoutor. | Ain’ 

September 1, 1897 

iardian or testamentary t1 
fas thesame jurisdiction, upon! 


618. or of a surviving exe 


Sate 

tate Hep. 
4a 
MONY. «7, 





1M Id 38, 
Ha 1, ban, 
150 1a. aI 
Yon 1s a2, 


20 seedton cr niaean intaran aa i 
* Ginn’ watd, or the legal r 





or a surety upon the 


or testamentary trustee may 

the trast property which comes! 

his petition such successor or 
trator, or goardinn or other n 

noel required to attend such a 
linbility of she sureties in, and for 
ing an’ action upon the de: ‘a0 


aint his exeontor or admini 
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if iti 
Cage an exocut cotoqad 






Jhas also juris 11 to conse the exeontor or almin~ 
at any time to deliver over any of the trant propert: 
sh has come to his possession or ix under his control, 
the same in delivered over after 4 decree, the court 
allow sch credit upon the decree as justice require « 


2607. Whero an execution, issued upon a anrrognto’s 
the property of an executor, administrator, 
trustee, or guardian, has been returned wheily 
unsatisfied, an action to recover the snm temaining 
oted, may be mainwined upon his official bond, hy 

in the name of the person in whose favor the decree was 
Sex TE the principal debtor is « resident of the State, the 


jou must have been ivsned to the connty where he 


‘§ 2608, Whore letters have boon revoked by a decree 
‘surrogate s court, tho successor of the executor, ad- 
i ee lelters sre so revoked, may 
‘tain nn action upon his predecessor's official bond, in 
© peak epee egy Moneys or the fall value of 9 
her property, received by the principal in the bond, fal 
ot daly administered by him; and to the full extent of 
fy injury, sustained by tho estate of the decedent or of tho 
fant, os the case may be, by any act or omission of the 
peril. ‘The monvy, recovered in such an action, 16 re- 
ux part of the estate in the hands of the plaintiff, 
Miirrunt toa latstbuted. or otherwise disposed of scord 
ily; that a recovery for an uct or omission, re 






















oting a right of action, or other property, appropriated 
Wine he Beniehtof the husbandt wite, ‘auntiv, cr next 
of a decedent, or disposed of by a will for the benutit 
person, is for the benofit of the person or perwons 5” 


tor liave been 4o revoked, and no sucer sor is nppainted, 
¥ person aggrieved may, upon obtaining un order trom 
a , gewnting him leave so todo, maintain ay ac- 
poa the official bond of the exeoutor or administrator, 
of himself and all others interested ; in which the 
iy Tecover any money, or the full value of ey 
, received by theprincipal in the bond, an 
Tnistored by him, aud to the full extent of any 
snatained by thoestate of the decedent, by any act 
m1 of the principal. The money recovered in such 
‘ion must be paid, by the sheriff or other officer who 
ollects it, Into the surrogate’s court; and the surrogate 
m1 distribute it to the creditors or other pcrsons entitled 
hereto. The proceedings for such a distribution are the 
WMG 1 preedbed in title fifth of this chapter, for the dis+ 
fibation of the proceeds of a sale of real property. 


— a | 


2609. Where the lotters of an executor or adminix- y, 


968. Y. 
‘State: 





BN. Y. 
State Mop. 

a0 
146.N, Yo. 





12, [Am'd 1893.] No person is tent to nerve 
ee tits Gin io will is proved ins 


Incapable in law of making a contract. 
‘Under the age of twenty-one yours. - 

An lion not an inbabitunt of this State; or 

‘Who shall have boon convicted of an infamons crime; ar 


6. Who, on proof, is found by the surrogate to be incom- 
mt to exeente the duties of such trust by reason of 
nk dishonesty, inprovidence or want of under- 
Tf any such person be named us the sole executor 

orif ail the ns named therein as executors bo 
tent, letters of ndministration with the will anuexd 
 oiiilng ae of the oe Te 
A surrogate, in his discretion, ise to 
fiers testamentary or ot nduwiniatration. to a person 
to read and write the English language. 











? 
| 82618. [Am’d1893.] If the disability of a person under 
ae es a exeoutor in a will, be removed 
i the execution of the provisions of such will is com- 
he shall be entitled, on application, tosupplementary 
testamentary, to beissued in the same manner ng 








$2015. (Awd 
beeper 
1. If the will relates 
‘band or wife, if any, and 
2, Tf the will relate 

the husband oF wi 





of | le 
pr DE, 
a 


Is 
f 

therein, it any, who 
and any Pred the 
r interest of any such 














16 Han, 517, 


. § 2680, [Amid 1898, 
tow written will breech” 
testimony is required, is dead, 
Iunacy oF otherwise, to 
such @ subscribing witness 
if such a subscril witness 


of elther party, the bi 
such wits a betaken comm 
a ne 

Efained, “Whore a weftten wil 


obtained, Where a 
this section, it must be filed 
office, Where in any matter b 








jo testator, #f he can 
d, and, also, orto persoar presenting it for 


‘2623. If it att ee sorrogate that the will was 2.N.¥. 
‘executed ; the testator, at the time of oxecu- Site Hep 
competent to make a will, and 
i Fe it must be admitted ted to probate, ns 
roperty, oF h 
both, as the a i dtr, the the pein and 
it nba mace ast tata heth eae 
‘it to ™ state wi ber 
‘was or Was not contest me 
2624, eaeice: ae 1s in issue, before 1 Dem, st 
wa el ote ‘tof any eg 
contain the will of a 
| resent ‘of ne Stat, Penal noha ‘within the Stato, the sure ives” 
‘Ygate must determine the question, upon rendering a de- #4 Han, 374. 
| gree; Sees cslen the decree refuses to admit the will to probate, 
g [pee oy a failure to proveany of the matters specified 


2625. Where the surrogate decides against the suf- ve a0, 
altamenticcanine da vldivor a eile 
paren senstraton. Validity, or Tegal elfect of any 
I aren erie Me ue oF ter i Hy as 
er party, he must enter in the min- 
aye his decision. 


P pcotale how far conclusive as to personalty. yo. x40 
coe TR deere adinitting to tae a will +H 
madeas presoribed ia this article, is c 
ao, as an adjnd.calion, upcn all the queationa det 





thesorrogate pursuant t» this artiole, util it ie 
upon appeal, or revoked by the surrd 1» OC E 
fa an action brought under section twenty-six hundred nod 


Fic 





ONY, 6a, 
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80 Hun, 220, 
it 








taken on the P probate thereof, and 

shall have been recorded or not, with 

a original of such ‘will had been. produced 
‘And the recording of such will 

dence tit the same w was duly admitted to pro- 
mae o will tec 


di atin in the supreme court, or the court 
ly wu ibe of the ieee 


{reso Cd Feed 


regisieh a8 the eae 
county in Stale, in the same manner us a dee of 
‘Where the will relates to real property, the 
. or, oraidministrator with the will annexed, must caus 
1¢ FAME, OF An exernplitied copy Shersob, to be 40 recorded, 
al where real property of ieee aaa, 
days after letters: least tohim, An 
lation of the record of such a will, from any sur 
ate’s or other office where the samo has been 60 ed, 
before or after this chapter ¢ 
¢ manner recorded in the office of the élerk 
aby county. Such record or an 











pemen ee aces C3 the 

of the a ee r 
is no objection, excey 

letters: testament y, 

office within the State, 


toaibe 


or 


the will annexed, have 
his place ; oh after they Rae 


ve been revoked, ‘or the 
a8 died, or Docome a Junath "aNd 
ray, Yn the 
‘surrogate, be ixsued to ny on 
vent rosie in this soction miu must be fil 
in the surrogate’s office. 
9. Where the will contains a valid power, author- 
election ns executor thereof, of a person not 
iat purposs, wlibin hay day teense 
pose, Within th a after) 
‘the will to probate H in def faut aiaed 
n is ees to have been renounced, 
an at in writlog, 
oper 
cent ta Vis 
, or proved 
in. the surro- 
will authorizes the person, so to 
Merwe the oxecutor or executors named 
pot atlas must be delayed until the ex- 
in this section for the e: 
ead: ff the selection tx so made, 


ae after a selection is made, ux 
d 100, ony poreon may file an afl 





A Dem, 164, 


EE 


3H 


8: 


an order must be made r 
ke eae Seay hi has 


fans his \atierstion fo 


bod 
and thirty-nine of this act. 
‘mortzngeé or lease real est 
‘to executors ag oa 

and trustees, and. ene 
shall neglect to quailty, 
under suid powers made 
shall be equally valid as 
‘had joined in such sale. 

$2643. tae, 1881, a 
ber 1, 1895. Hues if no person is 
or selected by 
any time, by reason of death, 
surrogate, renunciation in eith 





virtue of a power 
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eee hundred and thirty-nive and 


d forty-two of this det, or revo~ 
no exeantor, oF or administrator with 














oss or siiee of the oy legates, who are quali- 14 Miso. 472, 
there is no such. legntoo, or nune who will 
then to one or more of ypasapal cr Specified leg- 


so qualified. 
Ethure is nomch. toe, ornone who will accept, then 
| husband, or gar or moreof the nextof kin, 
10 or more of the heirs or devisees, so qunlitied. 


inno person, 
‘eabdivisions, who will accept, then to one or more of 
who ure so qualified, except thatin the counties 
York and Kings the public adininixtrator shall havo 
ico, after the next otkin, over creditors anit all other 


there is no qualified ee, who will accept, then 
‘proper person designated by the surrogate. 
eae But pies reese applies for letters of ndmin- 
with the will annexed, as in the last $ Mise. 149, 
Free iotiat of 0a bas a r it to the administra~ 
petitioner, the application must be 
pra rhe a written renuncial 
Se a ReSeEehS, is filed wit 
Cae of bok H rows, to pies a 
nets pray that rsons having a priorright, 
ay not Sovieas be hed ited to show cause, why ad- 
tration should not be granted to the petitioner. “The 
thereupon are the sume, 4s upon an application 
mM Upon the estate of un intestate. 
2646. An oxecutor, from whom a bond is required, 5 Rear. ss, 
eéeribed in this article, or an administrator with the 1 Dem 171, 
(nnexed, must, before letters are issuad to him, qualify 
wweribed’ ‘by law, with respect to an administrator upon 
of an Intestate; and the ia uvisions of article 
fro of this tite, ‘with respect to the bond to be given by 
lixtrator of an intestate, apply to @ bond given 
hot fotela te section ; except that, in fixing the penalty 
, the surrogate must take into consideration the 
rot if the real property, ‘or of the proceeds thereof, which 
to the hands of the executor or administrator, 
[re of any provision contained in the will, 
1646, This article does not vary the effect of a decree 12 stteo. 142 
tobate, made before this chapter takes effect, as dg- 
1 in the statutes then in force, 


Z | 








51 Mum, 200- 


at Hun, 176, 
u 





vod 
Pere decides that the will ix nob 
Inst will of the testator, or ix, 

he must make a decree rev the 










"Where te decree revokes the probate of a 23N. ¥. 
crived in this urtiole, the sarrogate must causa State Rep 
ede eh DL ‘immediately published, tor . 

ive ‘weeks, in a newspaper published in his 


D yall of a will, [Added 1892 82 Hun, 429 
1897, UG ! fo tuke effect Sept, 1, 1897, 87 Hun, 43, 
interested ay devises, legatee or otherwise, in a 8? Hu Wt 
admitted to probate in this atate, as provided yo 1a, 367, 


» Diy. 
ot or affected, hy willoris a OBA. 
0 in this stote, as provided by the $50N.¥. 1, 
jure, may cinse the validity of the probate 
nan action in the supreme court for 
which such probate was had. the devi-cos, 
heirs of the testator and other interested Be 
executor or administrator must be parties 
jletion of service of all parties, 
forthwith the summons and complaint: 
of the court in whi i 
thereof shall forthwith. 
ite’s court in which the will lins been 
the fact that an action to determine the 
such will has ‘commenced, 
the surrogate’: court 
forthwith transmit to the court in which 
een beg a copy of the will testimony and 
pairs thereto, and a copy of the decree of pro- 
° ‘@ same together, and certifying the sime 
6 court. Tho issue of the pleadings in 


i be confined to the question of whether the 
Ree Bread ice ie not the lat will and codtell of the 


oe 


either, of the testator, 

such impeachment or ¢l 

or procee ling. When. 

in such notion 5 asaya f 

mitted by the clerk of the sium 

will was admit ed to probate. 

proyited shall be commen vil 

or codicil has been admitted 

age of eee of unsound u 
ym the state, may bring mi 

disability has retest de, 





fol mm has been bi acopy of the will, tecti- 
| all papers rela! hearer had & copy of the 
aeeenlog same together, and certify- 
(aime under the seal of the court. The issuo cf the 
pein such action shall be confined to the question of 
‘the writing produced is or is not the lnat will and 
dE the testator, or either, It shall be tried by njury 
pet secede eal be eure as > ~ ses 
, unless a new trial be granted or tha jndg- 
ees ‘or vacated. On tho trial of su 
8 decree of the surrogate admitting the will or codicil 
te shall be prima facie evidence of tho duo altes' 
soution and validity of such will or codicil. A certi- 
¥ of the testimony of such of the witnoases oxaminod 
&probate, as are ont of the jurisdiction of the court, 
Ls become incompetent since tho probate, shnll 
tted in evidence on the trial. The party sustainin, 
shall be entitled to open and close the evidence ani 
it, He shall offer the will in probate nnd rest. ‘The 
rty shall then offer his evidence. ‘The party sustain- 
shall then offer his other evidence and rebutting 
ty shall be offered as in other cases, If all the 
fits make defwult in pleadiny, or if the nnswers 
hsaid action rase no iasues, then the plaintiff may 
ent as provided in article two of chnpter oleven 
‘of civil procedure in the case of simi'ar defunlta 
notions, If ee eieraeate be entered in an ation 
under this section is thnt the wr ting prodne.d is 
will and codicil, or either, of tic t slator, Bid ju lis. 
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the decedent, who bas not been 
ent at the hearin, 5 ae SES 





4 |, any 

 munke himself a party to the special pr But 

| Retin does not pifest a right or anhareet of Pa katt 
he becomes a party. 


4 2656. Upon the return of the citation, the au: ite 
must hear the allegations nnd proofs of the parties. If it 
“appears that there is. contest, respecting the heirship of w 

the share to which n party is entitled, as 


“party, or 
| ap heir of the jant, the surrogate must dismiss the pro- 
seedings. If there is no such contest, he must inquire into 
t and circumst 


SKS 


a 


the facta ances of the case, The petitioner 
“nnatestablish, by satisfactory evidence, the fact of the dece- 
dent's death; the place of his residence at the time of his 
tenth; his intestacy, either generally, or ns to the real prop: 
erty in question; the number of heirs entitled to ivherit the 
" property in question; the name, age, r-sidonce, and relntion- 
whip to the jent, of ench; und the interest or share ot 
ack in, the property. ‘Thes rrogate, where these facts nro 
established, must makon decrvo, describing the property, 
‘nnd declaring that the right of inheritance thereto has been 
extublished to his satisfaction, in accordance with the facta, 
whith must be recited in the decree. 


BEST. Anexamplified copy of a decree, made nx 
sctitee in the Inat cia of the proofs taken taares 
‘mpon, may be recorded in tue office of the clerk, or of the 
ter, asthe case requires, of eneh county in’ whieh the 
real property is situated, ns prescribe by law for recording 
‘a deed, and, from the time when the exemplifications nre no 
Fecorded, ihe decree, or the record ther: of, ix presumptive 
evidence of the facts so declare: to be established thereby, 


8. Any person, other than a party to a special 
rocoeiling, instiinted as preseiibed in this a ticle, or te 
; devises or assignee of xuch n party, may, at avy time 
fridiin #1 yours atter a decres oatablisisog tha sight of ine 
oritance ix made therein, present to the court a written 
volition, duly verified, showing that he haa a right, title, or 
Intorest in the real property, or a part thereof, which is in- 
juriously nffected by the decree ; stating that the decree is 
Grroucons in.some material pirticnlar, specified therein ; 
‘aud praying that the decree may be set aside or modified in 
that portioulsr, and that all the persons, whose heirahip was 
established by the decree, muy ‘be cited to show cause, wh: 
tho prayer of the petition should not be granted. Ifnn Leir 
hhexsince died, or lias conveyed the share or interest so es- 
tablished, by a desd duly recorded in the county, the peti- 
tion must state that fact. and sust pray that the persons, 
‘wo have succeeded to his intersst, may be also cited. Upon 














Hon, 318, t 22660. 


a minor relative, 

grav tod to the creditors: 

applying, if otherwise com 

enor. Ifno croditor applies, th 

any other person or persons h 

administration shall also be granted 

mivistrntor of » deceased n 

will. Tho public administrator in tt 

hhns preference after the next of kin 

administrator of n sole legates ni 

whole estate is devised to such 
itora and oll other persons. 
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feounty tressnver abs) OM cael next Ey 


same, with 
ocean orpersons ; which consent must bo 
rane, and in the office of the surrogute. Ifa ure 
husband oeeey beet my pe of administration 
on ae estate of his dec ed to havo 


ami in his hands settetent to note jer debts, eae ls is 
| Sintle therefor, A husband is linble as administrat 
_ the debts ot hie wife only to the extant of the soe ne 
| ceived b; him. If ho dies leaving any assets of his wife un- 
| ndministe except as otherwise provided by law, they 
| pass to his exeontors or administrators ns part of bis per- 
_ sonal property, but are linble for her debts in preference to 
the creditors of the husband. If, in an action, brought or 
pbont to be bronght, the aiatonlalents living, would be a 
per party thereto, to such action, inter- 
Berea in Veasanbject torent aay” may apply.to the surrogate's 
| eourt for the granting of letters. inisteation to himself 
Bapcomootiien nolified person, and uy en the jurisdictional 
facts being satisfactorily shown, an eazalatey om gnar- 
Minn of niminorralntive, and no creditor, county trenansvr 
| ox pablic udministrator consenting to such administration, 
ete atiacalgnorsgsssest parson: cost be eppeinted adaicie, 


§ 2661. [Am’d 1893,] Letters of administration shall 
not be yrinted to « person convicted of an infamous crime, 
nor fo any one incapable by lawof making a contract, nor to 
® person notwcitizon of the Unite States, wulens hers a 
boasicleat of the Bee t ie @ person auder twenty-one 
ro) or who is: el incompetent by the saree 
ata ievexton trtlioddalion at: geoh trout by reavon of drunk 
ennest, improvidence or want of nnderstinding 


$2062, (Amid 1893.) A person ontitled »bsolutely or 
contingently, toadministration on the estate of an mtestato, 
Imiy prosunt to the surrogate's court having jniinliction, a 
srittan, petition, duly yeritiet, praying for » e award 
ing letters of administration, either to him, o avich othar 

‘person or bavinea prior right, na tilled thereto, 
Gein the ltarnative, as the Petitioner locta ; and if neces 
‘sary, that the porsous required to he cited, a4 prescribed in 
the next séotion, be cited to show oxnse why such adecr’o 

should not be made. ‘The petition must set forth the peti- 
tioner's title ; the facts ou which the jurisdiction of thecourt 
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79 Mun, 530 
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general, and the 

requiring them 5 

not be granted to the 

right to administra 

tioner, may renounce 

nekuowledged or 

deed to be record 

ssutisfavt of 

oe Ibe docodont, 

of the deos or any 

estate, although not tod nay 
special proceedings, 
a devises or legates, 

plication for probate, On the: i 

ee im this article, the 
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. 6 the 
i | specified, not less than six months after 
rin ed, ei a a official State 
bree ‘entitled tondminis- 
must canse 





: ae 
™ ket i ear stu 

en'grant ‘some other surro- 

 lurenlrondy grant lotters of administration 
ceeek tice other cntios, on receiv- 


Wolke suratienyandiin the Itko pe 
to give. ‘The conn 
vo the bi 





‘take th 


the ostate of 


for making the return may, for 
tended by the surrogate ten | 
tronsurer neglects to make the m 
reribed, he shall forfeit the 
‘ened for and recovered by 
the poar, for the use of thé p 
forfeit Jus office, The treasurer. 





a b ral 
8, with neh ani and in auch penalty 4 the surro- 


‘approves, and the 811 ite must then jasne letters to 
pounty'! i Se ete 
= of the deceased. The surrogate munt immedi~ 

reafter cause notice therevt to be published once in: 


week for three months, in a newspaper printed in hit 
pid iiannatiaaieiies saver orciiae “| 
pe ht to administer on such 


must grant letters of administration 
treastrer as in other cases, on recelv- 
the like sureties, and in the like pen- 
i ) are eee to give, The conn 
rn 0 ead of such letters and give the bon 
Santa letters and the record thereof, and a 
‘of auch record, duly certified, are conclusive evi- 
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‘in the estate, heuer etd in 14 Week, 


Lto serve as r 
in either of the eases: 
ore delay oocurs in the granting of let- 


Rene Pete oeore mm moti 
itest arising on an application therefor, or for pro- 
# Will, or in consequence of the absence from the 

| an execator named. in the will; or for any other 


1 of whose estate the surrogate oe 
was abown to be dead, pears 

so that a after diligent search, his abode can not, ie 

and under ciroumatances which affordreasonable 

to believe either that he is dend, or that he bas bo- 

Tanatio or that he has been secreted, confined, or 

eer ‘made away with; und the appointment 

‘istrator is necessary for the protection 

, and the rights of creditors, or of those who 

in the estate, if it is found that he ia dead. 


foun of a temporery administrator in a caso 
(bdivision first must be made by an order. At 

a days’ notice of the application for such an order 
\ giyon to each party to the proceeding, who has 
1, unless the surrogate is satisfied by proof that the 
ve the eatate reqnires the notice to be shortened, in 
shorten the time of service to not less 

2 fdayer Application fur euch an eines ina 
dified in subdivision second must be made by peti- 
like manner as where an application is made for 
tration, in onse of intestacy; and the Leepern ate) 
aa prescribed in article fourth of this title, relating iy 
‘ 


penses: 

or referee's fe-8 on contest 0 

he way alio direct the 
wouniiry provision wader 


just Pope 
thonsand seven hun 
he were an executor or 


temporary 
the estito, of either a docodent 6 
“ 





reepe 
'4 opinion, necessary for the exe- 
or the preservation or benefit of the real 
I of these purposes, he may maintain 
any action or special proceeding. 
A temporary administrator, appointed upon the 
an absentee, all the powers and authority 
the last section, with respect to the real 
rofthe absentes, His.acts, dono in pursuance of 
y, bind the absentee, if heis living, or his heir 
\viseo, ff he is dead, in tho fame raanuer ns the acts of 
Secutor or cdministrator bind his successor, 


£677. Upon , satisfactory to the surrogate, that 

or meptalast child of an’ absentee, ‘upon whose 
8 a temporary administrator has been Caste isin 
‘circumstances, as to require provision to be made out 
4e estate for his or her maintenance, clothing, or 
ation, the surrogate may make an order, directing the 
torary administrator to make such provision therefor, 
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in such other manner, as 
other county, it must be 
able time, not exceedin: 

it must be served, 

the return day thereof, 


2681. A notice required to 
this article, to a party other 
trator, must be served upon t 





or 

tir oh rete Prop ee! 
Gy far as ith 
lott 80 far ns it is 
Pag ie gta te 
was appointed, or to the 
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sth since 2089. Meat execute 
f probate, etc. : alee “ 
for 2800. Proceedings thereupon. 
my mote: «BOOTS Anh ce feteete may 
ete. Yo revoked Withodt 
} eltation there- 
- ’ 2002, emai mmay 
has ees 
trust 


9000. Tis afc ceed, Sbeosmtar 
Mohs deta 


pica have been nel will is dma ited 
mee a mn 
Jetters aro. ee ae jn where, 


issued 
or a Bisa will it Rraheanee to 
are issued thereupon; the decree, 
pg probate, must arte the former 


fad. In ths, estalo.of a.decedant, may present, 
‘a court, from, which eters Were ‘iesued to 








i T9Hun, a0 


2Dem. 
61d, ay 














3 ere att tnenin dis. 

in ion, 

‘proceediags, upon such te to costs, 
te requires, and 1 alo the he eter fo remain re 


| the case is within tabatvision third of the last 
BS oe teeee euan At Hs Bu ye thes 
‘of law. ed, and suitable arnends made to 

erecta ay lect or refusal to obey it, 
Wiis ae cae a bs Bopeiaion fourth “Of Sat 
te peso. entitled to letters, notwith- 


Gas aarti, 
‘the case is within subdivision fifth of that 
on, if the executor gives, within a reasonable time, 


five eae a "bond, ag prescribed in article 
or ts ile : 


dese. Where an executor or administrator is u!so a 
ry trustee, a decree revoking his letters docs not 

his p poner or authority as testamentary trustee, ox 

Gree eg ribed for that purposc, in til 


2689, An executor oradministrator may, atany time, 

pas 10 ee urn Ya court a written petition, duly veri- 

jis account may be judicially settles ; 

‘ Bee: ™! nay thereupon be made, repens Tis letters, 

ccordingly ; and that the sume per- 

‘aay be cited to ne cause, why such a decree should 

& pee ‘who must be cited ‘upon a petition for n judi- 
‘Stour ott his account, as ibed in article second 
fourth of this chapter. The potition must set forth 
tela upon which the pepieetion is founded ; and it 
imal other Recta onform to «# petition praying 

Bestia the account of an executor or 

. The surrogate may, in his discretion, en- 

& or decline to entertain the application. 

(690. If the he surrogate entertains application, made 
bed in the last section, the proceedings thervapwn 
in all respects, the same, as upon a petition for 

Lal settlement of tho petitioner's account ; except that, 


tho henring, tho surrogate must first dekermin’, 
i Feats exist Yor granting the prayer of 
If he determinc= that they exist, he must 


accordingly, and allowing the petitioner to 
for tho purpose of boing discharged. Upon his 


uc 4 exe Da Paying comealmansy which ix found 
from estate, and deli arin over all 
popers, ond pies property or the estate in his Lauda, 
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ONY. 379 


4 Dem. 811, 
* Mun, 76, 


4Dem, 
Pop, 102. 





the value of the assets oF 











[4Am'd1888.] Where a will of 


ion thereof or ut the time of his death, has 


mpanied by a copy of the will, and of the for- 
have issued, authenticated as 

in this article, record the will and the foreign 
nd issue thereupon ancillary letters testamentary, 
Tellers of administration with the will annexed, 


[Amd 1881, 1888.] Upon application by the 
itled as hereinafter provided, or by his dul; 
eines 2 lack manic en prescribed th ents arth 
rrogate’s court haying jurisdiction of the estate, 

presentation of a copy, authenticated as pre- 

jarticle, of letters of administration upon the 

been irae facta ee 
within the Uni es, 

a tne bets or Territory where the decedent 0 resided, 


4 


person who resided without this: ae authetlme 16 fs. 


5 Redf, ro. 
1 Oly. Pro, 
2 


2 Dem. 402, 
15 Cly. Pro, 


50. 
126 N.¥. 400, 


10 Hun, 21h 


Den. 2, 


1 Gly. 20, 
264. 





“other prop ko transmit 
biorisao directed to-retain it, masst be allow 
man accounting. 


ting. 
2 au court, or any court of the 
isdiction of an action to procure an nc- 
fla etgment or deste, tects pos, to 
f or dees tA person, to 
gee ce meric 
or avails of 1G pO} . 
: oder ibe pasliecy letters, and with enh 


‘his accounting, the debts of the de- 
the State; or, 








iF a wa ieeaee 


tt aye eee this» this state, 
sitnated j and such 


[Am'd 1888, 1897, av 
—To entitle a of a 


the proofs or of any 

ote nah ea meat 
proof’ or statem nt, to 
provide (in this article, su 

tho sal of the court or 

will was i dinitted to 

or having the onated: 

the signature of « 

anch officer and of thi 

and mest be foriher 

great or principal senl of xueh 
n tur: of the officer who hax 
elfect that the coart or officer by) 








‘terril 
to grant aiich Jetters ; Uh 
coom panying copy of which 
RO Deuen crea ke pursuant to those laws, by 
or by the officer ‘anthenticated such copy ; 
the seal of sich Gourt or officer affixed to such copy 
muine, and that the officer making such oortifionie under 
b senl of such state or territory verily b lieves that cach 
he signatures attesting euch copy ix genuine ; and te 
i certifleate concerning proofs accom 0 
will oF of ‘the réosrd eo authen ead tbe 
d or used in this state, as provided in this article, 
b certificate must be under the seal of the court or officer 
which or whom such will was admitted to probate, or 
ving the custody of will or record, and the signature 
udge or Bistlrk of evchs coort, or the signature of auch 
ffioer, authenticated by a certificate under such great or 
dnoipal xeal of such state or territory, and the sigonture of 
‘officer having the custody thereof, to the effect that the 

L of the court or officer affixed to such certificate concern 
proofs is genuine, and that such officer making wuch 
tiflente such seal of such state or territory, vi rily 
li s that the signature to such certificate conc rning 
is genuine. To entitle a copy of will admitted to 
te or of letters testamentary or of letters of admin- 
: n granted in # foreign country, and of the proofs or 
iz ‘statement of the substance of the proofs of any anch 
All or of the record of any such will, letters, proofs or atate. 
to be recorded or used in this state as provided in this 
such oopy must be authenticated by the seal of the 
or officer by which or by whom such will 40 admitted 
obate or such letters were granted or having the custody 
he same or of the record thereof and the signature of a 
dgo o! court or the signature of such officer and of 
‘olerk of such court or officer, if any; and must be further 
vaticated by a certificate under the principal seal of the 
ent of ign affairs or the dopartment of justice 
foreign country and the signature of the officer who 
custody of seal to the effect that the seal or 
iby whith or by whom wuoh ‘will was admitted to pro- 
‘or such letters ware granted was duly authorized by tho 
laws of such foreign country to admit such will to probate 
lor to grant such letters; that the will, letters or records, the 
company’ of which is 80 authenticated is or are 
pursnant to those laws by such conrt or by the officer 
o authenticated such co, y and that the geal of such court 
officer affixed to such copyis genuine. That the officer 
1g such certificate under such seal of the department 
# foreign affairs or of the department of justice uf such 
country verily believes that each of the siguatures 

such copy is genuine and the seal of such depart- 

it of foreign allairs or department of justice of such 
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beni te ‘and seilement of the esate firenate 
ou en , and control, of nn executor or 
2. . 


2k twventory:cuntonts 
2115, 1a 2 < 
int, ae eat yr 
ol ee dette 
aobta mene 


ma, Paymuontof legacies, 








77 Mun, 060. 


H App Dive 5, 
Hh App. 


App. Div. 
Es 


mst 
bot made returnable hwith 
by the surmogate, ae mony be 
. Where the or 
ia or ik 


ci loes not reside, or ia not wi 
sree ae citation, vis the 

juire him to appear at o speci 
inte car chars he resides 
judge, a justice of ence, oF a refs 
‘citation, or before the nusccesaat tl 


§ 2708. [Am'd 1893, 1895, 
wary 1, 1896,] ‘The surrogate must, 
ibis lfstion an order niring the p 
= Ge Sees peer 
ion and order must be perso) 
of is ineffectual unless it is. ac 
tender of the sum required Pye 
a witness who is subpasnned 
court, A failure to attend as requ 
der personally served, may be pun 









On the attendance of ® 
as proscribed in this articles, be 


all tions to lam, 
Hor_in'tho potion ; and hg 


same manner Ad 
Tea read caaeeee 
narrogals. @ person 30 ciled in! ok 
answer, verified, fet he is the owner of sald 
or entitled to the possession meee by virtne 
thereon, or special property therein, the surro- 

J must dismiss the Pando so to neh 0 
Slaimed. Aer the emits te pb it 
‘completed, if no such answer is interposed, unless ono or 
Bepenct them sire security nw ribed an the next nection, 
end ney peduos farther evid: nce, in like manner 

| and wi t) nsona trial. Where it appears to the 
Set officer who iskued the citation, from the 

ar and other testimony, if any, that there is reason 
tomnmpect that property of the decedent is withheld or con- 
cenled by the porion cited, he must, unless that person 
a security, ux prescribed in the next section, make nde. 
‘cree, reciting ‘the ground of making it, and reqniting the 
person ‘cited to deliver possession of the property to the 
Bplttioner: The decree must specify the sum of money or 
the other property. ere it {a made by an officer, 

other than the surrogate or temporary surrogate, it must 
be entered and may be enforced us n decree of the surrogute’s 


$27 Amd 1881, 1893.] ‘The seourity to be given, 
Bereeaihea ls tha let eestiedy canseton bod tothe pet 
tlpaer; executed by the crsom cited, with such sureties 

















$2711. [Ama is8l, 
executor or administrator, 
raust appoint two 

be necessary, to. ap) 


cease! person, who et 
pensution for their be ry 
te, nob exceeding for 


actually employed in makit 




















}. [Amd 1893,] The folloy shall be deomed 

to the executors or administratore, to Pras 

Astbted ax part othe personal propery of 2 
‘or intestate, and be included in the inventory: 

for years; Iands held by the deceased from yant 

Held by him for the lifo of nnother per- 


‘The interest remaining in him, at the time of his denth, 
m of years after the expiration of any estate for years 
n, granted ee or any other person. 
‘The interest in lands dev sed to un executor for a term 
ira for the payment of debts, 
4. Things annexed to the freehold, or to any bailding for 
se of trade or manufacture, and not fixed into the 
of & hov.so #0 a8 to be esxontial to 2 ete 
5, The crops growing on the land cf the deceased nt the 


time 
_ 6, Every kind of egies rained aceiuly ee and 
oulti rg grass and froit any ered, 
fo the whi h bad nsarned at the 


Debts secured by mortgagen, Honda, notes or billa; a6- 
‘ignby, and twak bills of other circulating modiom, 
in action, and stock in nay corporation or joint-stock 


9, Goods, wares, merchandise, utensils, farnitnre, enttle, 
ions, moneys Unpa'd on contracts for the male of lands, 

wand every other species of al property not hereinafter 
ted. Things annered tothe freehold, or to a buibling, 

Dot Ro to the executr, teut aball descend with the frre 

hold to the heirs or di except such fixtores an are 
mentioned in the fourth subdivision of thin section. Tho 


f 
i 


j2:, 





dollars in value. 


5. Other necessary h 
other personal property 
tothe value of Bobs 
Such articles and proporty 
of the widow, if there be ong, ¢ 
and provides for such min 
ceases 30 to do, shes! 
her wearing apparel, her ornam« nt 
and the hed.ting for the same, a 
subdivision five; and the ot 
then belong to such minor 
with and provides for sueh mino 
or thay bocome of fall nge all 
oie ae suena ee shall belo 
ea widow anit no minor child, 
orty in this section moniioned. 
Tf» married woman die, leaving 
or a minor child or children, the ¢ 
property shall be set apart by. 
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ct for the benefit of auch husband or minor child or 







cet jain Ee The inventory sac ned 88 Hun, 99, 











or or admin: trator, and if none have come to, bis 
the fact shall be stated in theinyentory. The nam- 
pevens expe ter fa wit iloes not ite as n dis 
just claim which the testator had 
netted minong ths credits and 
inventory, and the executor 
Be ee for the same ay for so much ay Bake in st 
Is at the poe eae pe aerent abetly : id 
apply and distribu'e the samo in the payment 
ee aa and among the Cee kin as peat oe 
pro} of the deceased. The dis 
ib ina a debt or demand oh the testator Wate 
executor named therein, or against any other person, is 
pvahd cay the creMtors of the deceased; but must 
ly ao pene ‘bequest of such debt or de- 
cf Sra enenet eof must be included in the in- 
‘and, if necessary, be anplicd in the payment of 
bts; nnd if not necessary for that purpose, mus| 
the same manner and proportion as other spe 
Xf personal property not, meutioned in any 





ry come to th in or knowledge of an ex 
tor or ‘init fe ¢ must canse the same to be al 
das hereto required, and an inventory thereof to be 
ina two months after the discovery thereof ; 

of such inventory and return may be ei 
rea fe sie manner as in the ease of a first in- 





15. Soc epe Duplicates of the inven’ must 
ha Ugoed by the appraieers, one of whick crust 


ta fetal 1 castles or administrator, and the other 
within three months from the 
ae att the letters. in returning such inventory, the ex- 


eoutor or administrator must take and subscribe an oath, 
iidorsed upon or annexed to the invontory, stating that the 
inventory isin all copes ou just aod trae, that it contains a 
trie statement of all ual property of the deceased 





debts and legacies, muat be 
BA and exoept in the 
credit not exceeding one year, 
exeontor or administrator is 
ening on the sale when: 
ordinary prndence, Articl 
and subsistence of the family 0 
cally bequeathed, must be 
qnenthed must not be sold until 
estate has been applied to the 
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fama “The exccutor or administrator 
the ing of his letters, may insert a 


ers therefor, tohi 1, 





Lame heer support of any claim 
and the invit of the saree ‘that the claim 
ments have been made thereon, 
are no it the same to the knowl- 
claimant, If the executor or ndministrator 
justice of eee olnim, he may enter into an 
writirg with the clnimant to refer the mat- 
to ome or more disinterested per-ons, to 
suri in filing such agreemen| 
Rat ite Gites of tho sient 6E the ‘eupronan 
in which the parties or :ither of them 
shall bo entered by tho clerk referring the 
controversy to the person or persons so selected. 
je entry of such order the proceeding shall become 
action in the supreme court. The same ed 
1 be had in nll respect’, the referees shall have the 
powers, be entitled to the same compensation, an 
ret to the same control ns if the reference had been 
fn action in which such court might, by law, di- 
reference. In determining the question of costs the 
; ‘be governed by sections eighteen hundred and 
ty-five and eightven hundred and thirty-six of this act. 
nent miy be entered on the report of the referee and 
judgment shall be valid and effectual in all respects 
fag if the same had been rendered in a suit commenced 
_ordinary process, and the practice on appeal therefrom 
he the same as in other civil actions, If asuit be 
mght on a claim which is not presented to the execu- 
or niministrator within six months from the first pub- 
of such notice, the executor or administrator shall 
5 je for any assets or moneys that he may 
‘paid in sntisfaction of any lawfal claims, or of any lega- 
‘or in making distribution to the next of kin before 
suit was commence, 





3 
x 2719. [Am'd 1293.) Every executor and ndminis- 
must proceed with diligence to pay the debts of the 


Mocensed according to the following order: 


4. Debts entitled to a preference under the laws of the 
Vnited 8 


‘once in ench week for six months in euch news. © 
Co hit ein: sa epee 
ne Baving claize against the de- 

ith te vouch 





‘Mine. 
AN, ¥. 008, 
89 Hun, 403. 
85 Huw, 119, 
a. 
os Han, 12. 
21 Mise, 178, 


WAN. T, 472, 
83 Hon, 200, 
284, 


a 


ist 
testator or intestate. 
administrator 


or 
claim, on npplication, aud | 
shown, a {3 soll nt public 


sual 
settlement that mach, dobt 
gontly compromised or comp 


). } Am" a 
rafig Mor dace erent 


periols under an; 
or, being a last will and 
fateh dato, shall be apport 
any person interested in 
or other ench payments, or 
in respect to which thn same 
determin stion by auy other means 
person, he, or his exesntors, 
all be entitled to a proporti 
idends and other payments, 
shall have olapsed from the eo 
of payment thereof, as the ense mny 





es ‘of the determination of his 
after Sracenieatiehers and deductions on 
soca on anch rents, annuities, dividends and 
ser such person or his executors, nd~ 

Bona Beare jedies at law 


eauetanie to rents reserved b; lease or 
oe ‘comprised ly hall not bo 
apportioned parts, but the entire rents 
va npertoaed wed parts form parts, must be col- 
‘by the person or persons who, 
srngtiees ‘or ebapter fiyo hundred and 

Imadred nnd se’ hoe G cacy wi 
i daa (ee such portions shall be re- 
le from such per: apes by the parties en- 
‘the eamo ‘unuler tila section, hice nection shall nob 
y to any case in which it shall be expressly stipulated 
jontent be made, or to any sums made pay- 

icies of insurance of any description. 


2721. m'd 1893.] No legacy aball be paid by an; 

‘ 52 0 ae ctiates tod until after the expi gence one 
ag letters testamentary or of 

firected by the will to be sooner 

. If directed to be snoner: pete the executor orndninis- 


tion, unless 


‘may require n bond, with two sufficient sureties, con. 
if debts ngxinat the deceased duly appear, 
snd there arn not other nssets to pay the same, and no 

her assets sufficient to pay other legacies, then the legateos 
will refund tie ene: 80 paid, or sach ratuble pirtion 
Papecnr ets ‘the other levatees, us may be necessary for the 
nt of such debts, aud the proportional parts of such 
} if thire be any, and the costs aud charges in- 
by reason of tha payment to such legates, and that 
‘probate of the will, under, which sach legacy is paid, 
oked, or the will dvclited void, that such legates will 
and the whole of such legacy, withinterest, tothe executor 
Tutor entitled thereto, Aftertho expiration of one 
the exeentors or administrators mustdischarge the spe- 
doanatenbeqnonthed by tho will and pay the general legn- 
‘th re be assets, Ifth: re are not sufficient assets, then 
cies inst be mnde in «qual 
‘Propartions. Such payment shall be enforced by the surro- 
"Bate in the same manner as the return of an invent ry, ond 
y a suit on the bond of such oxeoutor or administrator, 

never directed by the surrogate, 








at 


the petitioner's: 
why such a decree, 
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4 
1 
2 
a 
6 
a 
a 
1 
38 
98, 
a 


paym 
one part, at any time after one 
ye ‘Sie, Branted. . 
31 Hun.176. — On the presentation of: 
insue a citation necordi 
ninst make such a decree 
But in either of the follow 
ition withont p 
ing, in behalf of the pe 
1. Where an executor 
ali: naswer, duly verified, netti 
, 18 doubtful whether the petit 











or al 
h may be so a) ied, Nitiont 
its of a ‘ent to priority 


of 
to the payment of debts, entry are 

Plast ous tind, (he amount of all kaowh Gabi 
14 ngaiust tho estate, of all legacics which aro «n~ 
priority over the petitioner's claim and of all 
of distributive shares of the sume class; and that 















ment or sntisfuoti } on the filing of & bond, 
proved by tho rutromte jitioned as prescribed by 
with hy tegen cee an executor oran a i 
rator with tho will annexed, may require from a logatee, 


DB payment or satisfaction of a “pea before the expira- 
tion of one yenr from the timo when letters woro og 
saant to i direction to that effect contained in the will, 


ites [Am’d 1881, 1893.] Where an executor or ad- 
has failed to set apart property for a surviving 
, wife or child, as Poeaclbel by law, the person ag- 
Recap peceib's petition to te surrogate's court, 
g fuilure and praying for a decree, requiring 
| gach oxeentor or administrator to set apart the property 
paceisedrsicr, tit has been lost, injured say so8ed Of, Lo 
ine thereof, or the amount of inj) wreto, Aud 

tebe sited to show cause ea such a pi should not 
¢ opinion that sufficient 

js show: he must i insue a citation necordingly. On 
citation, the snrrogate must make such a 

‘as justice requiros, In. proper caso, 
ure the executor personally to pay the 
a Cina ;, or the amountof the injury thereto. Tho 
e, made on a judicial settlement of the account of an 








ae 





nena 2 3 Am’ 1898, 
LY, 978. 1" 
ad MEG court a 
judicial settlement of the 
miniatrator: 


4, Where he hna sold, oF 0 
the decedent s real 
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or administrator. 
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surrogate pi eee and to attend, from time to 
before Aen genmENes for that purpose. The execntor 
rator is bound by such an order, without service 
disobey ropneInsyy issue a warrant 

nent myAinst him, and his letters may be revoked, 

A Warrant of attechment is issned to compel the re« 
Sipe itappear: Ee, there is a surplus, dis 


persons ted, the anrrogate, 

time, ae issn a su] ae Herlayat eitation, direo! cated to 
who must be sited, on the petition of an ex- 
ror itor for u judicial settlement of his ne- 
wad requir iim thom to uttend the accounting. On 
of a citation issued as prescribed in either of the 
sections of this article, if one year has expired 
were ene to the leavers 634 dinatntor, 
present n petition ns prescribed in the next section, 
itation issned an such n Paeition need not be directed to 
titioner in the special proceeding pending against the 
tor or ndminiatrator; but the hearing of that proceed- 
he adjonrned until the return of the citation so 
edt je two proceedings must be consolidated. 
olidation does not affect any power of the surro- 


olidat 
seni might be exercised in either proceeding. 





five of this net in case the same 

pursuant to seation tw ; 

of this act. 

although not cited. is-entite 

thns make himsel£a party to the ps 

eae to nn executor or 

18 may present Lo 

aly very prs ying th. nee 
bab hla aocaaxan ite conn 

and sia ates ereons specified in t 

attend the set 
6 Dem. 26. § 2729, (anid tN 


1d 12. f u 
roar. avy, and belief, a fall and trad 
dia\ursements on account of 
of «ll money and other p 
whlch have conse 83 hla bands, 
person, by his ordi ’ 
does not know. of nay. 
the prejavice ofany creditor of, OF p 
eof the decedint. Onan 
stratir, the ne ounting arty n 
ge lor avery payinanb ks 
1. He may be allowed, with 
Of expenditure, nov se SS 
orted by his own. wneon! 
Fie fact of payment, 
payment was ‘ronde, Wnt 








ACCOUNTING, ETC. ay 


aa As aren na All. tha exeentors oF adminis. 
ea pennants Be own abe or pe thees ellen 

not 4 voucher when hu made tho payee 
he youcher pee Vie oa or (lee 
be al eS Ea of which 
testimony 0 the person to 
or, if tnt person is dend or cannot, aiter 
found, b; ys toate eomesent ovidenos other 
bath oF that of wife. But an allowance 
made, as specified in this section, pat the sur 
‘satisfied that the charge is correct and just, ‘Tha 
an order requiving tho ne- 
imimkg and Ala his pocount’ orto ny a 

under ky touching his rec 

paViothor. matter relating Calbe 
yee any act done by bim ur under 

h r oi Boscdout 's death aa by 
wore Tice, or touching any person’ aL Fone 
eld by the decedent. teat the tine of his a io 
be made by an executor or administrator by 
nor are ‘sustain any loss by the decreass, 
of any part of the estate ; but he shall ac- 
fnorense, and be allowed for ~ch devrease on 
rel a accounts. On the jndivinl settlement 
f the nocount of an executor or Chae ee the surrogate 
‘allow the necounting: ting, party party of the deco 
| perished or lost without (ne fault of the accounting 





4 27380, Bone 1881, 1893, 1895, amendment to tale 


On tho settlement of the account of yn ou, 


ator a administrntor, the surrogate must allow to lim 

or his Pervices, aud if thern be moro than one, ipportion 

ng them accorling to the services rendered hy them re- 

als, over and above his or their expenses: For 

ving nd paving ont ‘wil sing of monvy not excteding 

thousand 8, at the rate of five percentum, For 

paying ont any ndditionsl sums not aniount- 

Yo mote than ten thournid dollirs, at the rate of two und 

halfpereentum. Por allsums above sleven thousand dol- 

at the rate of one per contum, Tn all cases sneh allow- 

must be made for their necessary expenses sctnally 

d by them a appears just and rensonable, If the value 

property of the decedent amounts to one 

dollars or more, over all his debts, exch 

pe or dint civteator i a ed to the full compenrn- 

nu cipal and income rllowed herein to a nolo 

ae or administrator, unless there aro more than three, 

in ense the compensation to which three would be 

entitled mast be 2 be apportioned among them nccording tothe 

servicos rei By. tiem respectively, and. n liku-appor- 
Hioument 1 watt Tid sande in all vases Whero thero x 





AMSA, 


again 

ey sppoinial. on 
issued to auother person, 
nlatute 18 60 anxyented from 


tt 
judicial settlement of th 
administrator, tho statute o 
aga'nst a debt due to him fra 
cause of action in his favor ay 


will, such surplus, after th 
if not bequeathed, must be 
dren, or next of kin, in mi 






























eaves u widow, and no descendant, 
" nephew or niece, the widow shall 
@ surplus; but if there be a brother 
‘and nodescendant or paront, the 
10 ent to one-half of the surplus as above 
and a le i PS Ap ehoitige it soos Boh ae not ox~ 
residue exceed 

addition to thonue half, two thoneand 
and the remaindersbailbe distributed to the broth- 


sisters and the tives, 
Afthere be no widew, the whole surplus shall be dis- 
ted ae to and among the chil and such as 


Bie rthabeceiion und no, ehiidsen! and no rep 
tives of a obild, the whole surplus shail ba distributed 
next of kin, in equal degree to the decensed, and 


TE the drceasd eave no chililren and no representa- 
of them, and no futher, and leave a widow and a 
the half ‘ot dintei need to the widow shall be dis- 
in equ] shares to his mother and brothers aud sis- 
"or the representatives of such brothers and sisters; 
eae widow, the whole sorplus shall be dia- 
b iss ts manner to the mother, and to the brothers 


TE the decensed lenve a father and no child or descend- 

, the father shall take one-half if there be a widow, and 

) Whole, if there be no widow, 

If the deceased leave « mother and no child, descend- 

father, brother, sister, or representative of a brother or 
‘the mother, if thera be a widow, shall take one. half; 

‘the if there be no widow. 


on fa exolusion of a other persons, If the ores of 
deceased be dend, the relatives of the deceased on tho 
f the mother shull takein the same mnuner as if the 
ed had been legitimate, nnd be entitled to lettera of 
tration in the same order. 

Where the desvendants, or next of kin of the de- 
d aut to share in bis estate, are all tr, equal de. 
the decensod, rhoir shares hull bo 

a savhen such descendants or next of kin are of une 
degrees of kindred, the surplus shall be apportioned 


personal property, 
gate's court, must adjust all 
not been previously adjusted 
coinpetent jayisdiction. 
benifected hy the decree is 
surrogate must enuse 
mental citation. 


‘Am'd 1893.] ‘Tho 
repctng Atitebution of pro 


apply to the personal property 





pictounrixe, Ero. nad 
n iving. The husband of any 
Le rent pees ee as 
n 0 

the personal Erpeee, of her 


2741. [Repeated 1893. 
. Ajudicinl sctflement of the account of an ex- 
pistrator, either by the docreo of the snrro- 
therefrom, is conclanive eyi- 
arties who wero duly cited or gp. ™ 
of them nt 


. That the items allowed to tho accounting purty, for 
¥ paid to creditors, legnters, ond next of kin, for nec- 
expenses, and for 


his services ure correct. 
‘That the accounti has been charged with ull 
‘interest for Alger by him, and embraced in 
the account for which he was | accountable. 
3. That the money charged to the accounting 7 Oth 
gollected, is all that was collortible, nt the time of te wet~ 
t. on the debts stated in tlie ncaount, 
tho allowances nade to tho noconnting party, for 
wo, and the chirges ngainst him fortho incrense, in 
0 of property, were correctly mado, 


2743. Deerce for payment and distribution. [amd 
‘1893, amendment to take effect September 1, 188.) Where an, 


is judicially setted, us prescribed io this artiste, and any 
estate ‘remuins and is ready to be distributed to the 
ites, next of kin, husband, or wife of the decedent, 

persons so entitled, according to their rospec- 

gia To:easn of adcoinisiration in intestaay thu: deatco 

n fromedinto payment nnd distribution to. creditors, 

bof kin, husband or wife of the decedent, or their assigns, 

the adminiatrator bas petitioned voluntarily for judicial 

‘of his scoonnt as, and in the case provided in subdi- 

two of section twenty-seven hundred and twenty-eight of 

‘Ifany piersou, who is mnecessary party for that par- 


has not been cited or has not appeared, v supplemental 
be isxued, as prescribed in section twonty aeven 


0 pst 
indred and twenty-seven of this uot. Whero the validity of the 
‘claim or distributive sty mitted or bns, beon estab- 
I ‘upon the aecounting o rode ho surrogate’ 
‘or other court of competent jurisdiction, the decree must 





ae 





ral rules of practice, as specified in section 
lfextred end fonts tour of this act, and the provisions 
chapter eight of this act apply to money, 
sand distributive shares paid to and securities d 
th the county treasurer, as prescribed in this: ion; 
that the surrogute’s court exercises with sees 
or with respect to a security in which any of the 
‘has been invested, or upou w lich it has been loaned, 
rerand aut conferred upon thesupreme court by 
‘seven hundred and fort; reat this i cee 
x, forty-seven, forty-eight, forty-nin and fifty- 
Taare chaptor six, title three, article wo, of the 
| Statutes, are repealed. 
47. Where the person entitled ton legacy or dis- 
< share is unknown, the decree must rect the 
who may 


-_thirty-se 
of 


to pay the amount thereof into 
the State, for the benefit of the person or 
(who thereafter appear to be enti thereto, 








tenets how computed, 
‘dower: how fuvented, eta. 

‘to infant, eto, 
‘upon funder tia Lilo, of an action to foro- 
lune, ote 


on forcclostire and other sales; when pid to 


A how 5 
and leases Pe meeeante d munpectig the meme. 


[Ane 1804] Real property, of which n:testont 
|, and the interest of a decedent in real property, 
‘ander w contract for the purchase thereof, muds 
pyith him, or with a person from whom he derived his 
at, may be Yat for he payment of his debi 
‘Oxy or ent Ll ent Hens: 
eee. 
re wit es le 
sbts or PESEFAL ok ee Seb, oF teaver ptt from ne 
ane chitoanot Gatovunte Se exprion 
is a Cy on 
na. used in this title, includes a reagon- 

suitable headstone. 






temporary ndministrator, or a person holdiug ajudg- 17 


decedent's real property at the tine of 11 
tor of the 

wah is ie lien Sigh: the secoreaks 
> May present to surrogate's court, from 
letters wore issued, a written petitton, duly verified, 
for a decree directing the disposition of the de- 
t's real | , or interest in real property, speci- 
Inst or #0 much thereof ns is necessary 
payment of his debts or funeral expenses, or, if so 
for the payment of nny 


te such land, or some 






{i Hun, 601, 
10 Oly, Veo, 


u 
‘196 N.Y. 106, 


5 Moat, 207, 
10 Cly. Pro. 
au. 
Dian, 3. 
49. hon. 489, 
08. 
2. 


decedent, other than a §,4 








of otmuch ‘real estate, 
such rent estate 
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“ L claiming to li 
Eyepiece ere Meera 
< ral ‘of docket of all or any of such jud,- 
joth je lien or liens affect 
d pedent, if 


whom any sum is due by 





and interest in real 
z be see of us — 
tof the value of :nch distinct parcel; whether it 
dor not; whether it is occupied or not; and, if 
the name of each ocenpant ; whether it is encum- 
a mortguge lien or liens together with a statement 
unt due or claimed to be due thereon, Where the 
dexcribes wn interest in real property, specified im 


names of the husband or wife, and of all the heirs 
eas of the decedent, and also of every other per- 
g under them, or either of them, stating who, if 
a nts iDiosgo of eeereeat a the name of 
eral guardian, if any ; a . if the petition is pre- 
1 by a creditor or j ent Henor, the ania eines 
or or administrator, 


the petition is presented by an execntor or ndinin- 

the nmount of Peat property which has come to 
and those of his co.executors or co-administra- 

if any ; the applicntion thereof, and the simount which 
be reulized therefrom, 






‘Am'd 1894.} If, upon diligent inquiry. any of 
Pond to be set forth, us ae bad in’ tho 
n, cat not be axcertained by the petitioner, that 
‘be shown to the surrogate’ watixfuction, and the 
must, thereupon, inquire into the matter, as pre- 
id in article first of title second of thischupter. If the 
n is presented hy n creditor or judgment lienor, the 
ute may, by order, require the exeentor or administra. 
to render such nn necount or other statement, as he 
as necessary for the purpose of the inquiry. 





Am'd 1894.) Where the surrogate is sutisfied 
tall the specified in the lust xection but one, have 
ascertained, us far as they can be upon diligent in- 
and it appears to him that the debts, judgment liens 


° 


1 


‘4 Hun, 601, 
5 Der 


NY. 
Supp. B75, 


Dom. 177. 


mn. 14, 


am 


196 N.Y. 412, 


$2756, Where a jud 
against an executor or 
the decedent, the debt is, 
the decedent, to the same: 
the same manner, and, exer 
tion, subject to the sam 





Sa so re 
An heir ot deviaee of any of the property in. question, 
cladsbtege estat any ede or Sievisee, Seay is : 
of the amount claimed to eakenbe ee Pidg. 
or decree ngainst the decedent, or nguinst the exeontor 


e 
ui ‘or counterclaim whieh might 
ae ear, under whom he claims, 


eens 
wer nea 
[Am'd 1894,] ‘The decree munt determine and 
amount of each debt extablikhed before the aur 
ase volid and subsisting debt agoinst the deoodent's 
al and reasonable charge for funural ex. 
t determine and specify the amount of 
ni extn pon the decedent san 
edent 

eof, nt the in Ot is death saa ths 

determine the amonnt due or remujniny 
Any mortgage or mortgiges, exint at ‘ae 
upon his real anys or any Pory te 

must, in THANE, 8 what 
d haye been rejected. ‘The vouchers 


pefore the in wnpport of uch’ debt ar 
Fegatiagas aise ba Hien na resin 3o, to sao 


Fepaseeee A. decree dirocting tho dispont- 


peters F 
oT 
have beer to the matootton of the are 


& 











decedent, immediately befare 


§ 2761. [Am'd 1885, 1894.] 
surrogate, upon the inquiry mad 
nection, that sufticient money 

ously to the persons inter 
mortguge or lease, the decrae 
property, or interest in tho ® 


a part of either 
eee or private sale, 


that: of the real 
Seite hon esleed, cocadt be olay wine 
prejudieo to inter 


to the persons rested therein, 
the decedent's tithe ee 
therein, the may direct that the exeou- 
li respect to that, property, be ‘be, postponed, 
diirochon of tho sarrogate, case 
, a ae ae upon rote to the 
Siitietan aroxeaicocire Gv axpcuGomer 

wo the property so reserved. 


63, Where the decree directs the sale of two or 
distinct parcels of real property, of which the deca. 
died seized; or his interest under two or more contracts: 
ah paroala of real property; the 

ad in th order which 

one or more 

nt aed fp eettet pete 


ee 
d Br Bold tals hatin 
Samii arcels ust be sold ina following 





2, Property so deacended, which hax been sold by them, 

o Property which has been devised, and has not been 
old by Do devises : 

| phe Property #0 dovised, which tins boon sold by the de. 


ee 


j 42764 [Am'd 1804] Whero the decedent's will de. 
ivided interest in real property, but not the 
whole oe - extate Therein or creates a precedunt estate 












19 Abb, N 
C. AU. 












Mise. 119, 


upon the principal by 
the Set Seale within 


thereof, by the principal, of all 
mortgage, lease, or wale; for the 
within the name time, of wll 
upon; and for the uceount 
‘money received by him, wh 

py a court of competent jurixdi 





ore cxgcutors oF ad- 
bees: 


mi Eretectte the decroo. 


p ond make a new ap- 
¢, us the case requires. A person 
nm in all respects like that ro- 


. muking ch on appeintinent, ‘the sure 


competent nomi- 
svhon i ne eet estaba 
ber and umount 


2768. Whero an executor or administrator, or @ free 

: ‘4 proscribed in the Jast soction, hie 
talte ty bond, an order zanst be made, reciting: 

him to proceed to execute the de- 

order may direct the exocution of the decree, with 

to all or any part of the real property, or any of the 

tin reall property, wpe cified in the decree, Where 
directs the execution of the secre, yeas rexpeot to 
eee it with respect to othor 
ig g may be made from time to time, as cu 





‘[Am’d 1844.] Where the only question, upon an 
cake fo w decree: bore je of real 

iu real ly, or both relates to: tho 

cramount ofa dsbt pe aibdich lien established by 

cr the ren] property directed to be sold, or to 

hich the interest id to be sold attaches, consists of 

or ‘moro distinot parcels, the sule of, or with respect to 

16 or more of which will suffice to pay all the other debts 

Aofians 90 eatnbliahed and directed. to be paid, leaving 
pesropenty, ox or rape in real pr unsold 

in question poe ake accel, tha 

(ieee ba the motion of any party to the 

proceeding in the surrogute's court, made upon notice 

o to ppenl, direct the surrogate’s court to 

Toauso xectited with roxpect to the distinct 

| of. vel pe sid ya, will ufos to pay the debts 

}ndginent liens ordered paid, not, in controversy ; and 

| the proceeds of a sale, made puranant thereto, to be dixtri- 

aie nroaeits tle, the decree related only to those 


L 4 2, 
















§ 2772. [Am'd 1885.] 
erty must be sold in the eo 
it The provisi 





a = 
anmay, when Se ia do by of the 
in his name of office, for the benefit of 
of this section renders the purchase 


| 2775. [Am'd 1885.] The person making tho sale mus\ 

Il convenient speed file with the surrogate a xenon of 
the sale, The surrogate must upon notice, given in such 
‘manner and for such a length of time as he thinks proper, 
ji to each party who has appeared, inquire into the proceed- 
: 5 and he: take oral testimony respecting the same. 
is of opinion that the lings were unfair; or 

the sum bid for the whole, or fora distinct parcel of 
property oe itely sold, or in case of a private sale of 

4 @ Bum at which it is agreed to bo sold, 
Binera cuceeding (nos bic, cr in caso of aprivte mle 
a or case of vate wale, ex 
Sceeding that at which it is azreed to bo sold at lenst ton per 
exclusive of the expenses of a new sale, may be 

‘a resnle,—ho must make an order vocatit; 

wholly or with to the distinct parcel 

j, and directing another sale, and wheter it shall be 

or private sale, notice of which, in case of a public 

thereof, must be given, and the sale must be conducted 

this title fora public or private sale as may 

| be applicable, 

2776. Where n sale is not vacated, the surrogate must 

an order confirming it; and whore it is vacated as to 


a) ‘of the property sold, he must make an ord 
Seeecesabiie bee tie maddie a onion, coatrnlog. © 


! 4 





12 App. Div. 
ue bs 





and uinety-three of | 

shall be transferred 

proceeds thereof, 

Widely the atieey aera 
hor estate in dower attaches | 


$2779 Where any of 
of my See under A 

roperty, and any paynent 

ract, the sale must be urade: 
after to besome dne tl 
decree, or the order to. 
male subject to all puyme 
If the sole is subject to, 
must apecity the penalty a 
in the bonil to, be given b; 
next section, and must mate 
subject, 


«ea 
$2780. Where palo is made. 
ns specitied in the Inst nection, 
the sale is confirmed, exéonte to 





ih went a 
ena 


bul cary hie 
will, 


the ob, 
ons #0 entitled, aut 
by reason of any 











or 
of the de edect’s interest in a 
Af nts te the pans of the ee 
basule can be made ndvantageonsly to the esta 

c pieetien. 80 that the purchase monvy of to 
satisfy and discharge ait the payments, to |e 
contracted for, according to the 
purchaser is not required to 


A 
et 


oe of the decedent's interest in nil the 
Eee him wuder @ contravt for the pnr- 

operates ns an assignment of the uentract to 
jand vests in him, his hee anil assigns, wll 
a4 interest of all the persoun entitled, at 
the sale, in and to the t's interent in the 


: conveyance of the decedent's interest in a 
‘only of the real property, held under such a cox troct, 


peat scrat ‘aright, ttl, and 


the: 
led, at the time of the nale, tothe 
cn ie” dentent then by perfecting the title to 
tracted for, pursnant to the contrect. Uyon 
ith the contract, the parchaser hrs tho 
e performance thereof, with respect to 
d to bits j and the executor and adminis. 
mn ee, hax the same right to enforce per- 
Brpest oth ret, tn deen would 
living. Any title ecquired by the ex- 
7 aesigner, with respect to 
Sankey ins trant for the nso of the 
the decedent's interest; subject to the 
aay. 








ane. 


i 
$2785, Where the records 
been heretofore, or are hi 
to another, in ‘either the same 


twouty-five yours have 
Hon of real i onek 


ite’s court 


ro} freeholder receiving the wa 
mph Tee, them to the county 
special proceeding, to be retain 


section twenty-five hundred 
‘Upon payment being so mnde 
decedent, and their assigus and 
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after the payment into court of 
lense, or as in 
section, the surrogate must cause notice of the tine 
we of makiny the distribution, to be published, at 
ice in ench of the six wecks immediat eding 
in ancwspaper published in the aie the 






s 

2788. [Am'd1804,] At the time and place designated 
et a tue time and place to wae the he 
journ gurrogute must hear the allegations 

ee ilisiereNtoryer ii pore, wid of the persons inter 

in the estate, or in the rp. lication of the proceeds, re~ 


0 pe eters ainst the decedent or for his funeral 
nD presented, which had not been established or 
before making the de ree. The provisicns of this 

. relating 


to contesting wnd establishing debts, or jndg- 

ent liens, and as to payment of judgment liens, 

(d_ preserving the evidence ther jefore mak- 

 upply to the proceedings respecting any de- 

ud so presented. A debt or judgment lien, which was 

tablished by the decree, mny be ‘controverted, 

mm the hearing provided for in this section, upon 

‘e discovery of nw evidence impeaching the same, and 

on such #notice to the claimant as the surrogate directs, 
nat othereise. 


2789. [Amid 180% | Where the decree was excented 
‘respect to.a} art ooly of thereal property, or interest. in 

k property, specified therein, and the prooeeda of the sale 
e ient, after paying the custs and expenses ther of, 
(satisfy all the debts established by the decree, and all 
| igment liens established and dectord to be paid therefrom, 
gether with the demands established as prescribed in the 
Vall other sems payable ont of the sume, nt 

rescrilied in the Jast seolien, and all other sums pay.ble 
the same, as priscribed in this title, the surrogate 
test mnke an order, prescribed in section twenty- 


¥ ee 
fyen hundred and sixty eight of this act, drecting 
execution 


the decree, with respect to the remainder, 

h the is ne essary The prvceedings 
id ent thereto nre the sume as i 
the firrt order for fhe execution of 





‘of the surrogate subseq 
oanse a certified co] 

cal rach “ores; 40; 0 

who must distribute, pay 0 
hands, 8 rected thang 


§ 2208, [Amid 1880, 
seme: om 
tributed by. the ‘snpy 


‘Tho chi 

a, lid Of thor eat 
the biker acthial-diabits 
must first be paid, 
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under a contract for the purchase 

allguma of money, which were 
pursuant tothe contract, and were 
ned r nat next be paid out of the 
is of the sale of that interest, 













“3. Ont of the remainder of the monoy arising upon a 
iblaion ot dower of the docednta wife aay."whtch Und 
jot been assigned to her must be satisfied, by setting apart, 
nvestmient, one-third of the gross proceeda of Por ss 
o which right of dower attaches ; unless, withi 
me, and upon such notice to her, as the te 


reasonable, she p: 
fledged or proved and certified, in like manner as a 
be in the county, whereby the consents to 
in lieu of her dower, a sum, to be ascertained by the 
ite, sana to the value of her right of doweriu the 
ade, principles applicable to life 
ti ifshe present such au instrument, by pay- 
ohersnch mgum. If itshall appear to the Rurrognte 
it the decadent’s widow is an infant, lunatic, or otherwise 
noompetent, and that a general guard or committeo has 
i appointed, hen proat that it will be for the best inter- 
‘wlvantage of the estate of such infant, lunatic or in- 
t widow, the surrogate must authorize and direct 
cuuirdiau or committee, in the name of auch infant, 
mnatic or incompetent widow, having such dower right, to 
ents in instrument under seiil, owledged or proved 
ind certified in like manner as a deed to be recorded 


eee ipkterad aboee prota, notin to tho peinsiplia 
to life annuities ; and upon presentation of such 











Hnstrument (o the surrogate, the value of the right of 

ex 60.0 ceriained by him shall be pnid to such guardian 
(reommittee. Such instrument shall have the same force 
ind effect as n deed or instrament executed and ncknowl- 
dged by a competent person. 


A. Ont of the remainder of tne money, arising npon a 
Tense or sale, must be paid the costs of the special 
frovoudings awarded to the petitioner in the decree. 


|B. Ont of the remainder of the money must be paid in full 
itech Sxtantas the money npplicable thereto will 1 1 
she sam according to thi iL 
lado eatablished and ordered paid by the decree, 
@, Om either the first or second hearing, and which were» ot 
nHlowed or held invalid by either of such decrees. Bnt 

art of such: Beers arising from the disposition of any 

reul property of, lent, or any portion thereof, shall be ap~ 
pli total the 


ir respective priorities, al 


paymen of any judgment lien establishod 


— ae 


1 Conn. 167, 


2 Dem. 129, 





ike monner, b 
tary decree, or 80 much th 


10, If any surplus rem 
‘tho heirs and devisees of 
ing under them, and 
sented an U proved 
devisces, or persons claimt 
by the sale, according to 
ties, as est iblishied * 
the prodools of any of. 
to be, converted into pe 
rection contained in tht 


sons entitled thereto, by the 
haying aright of tachi \ 
miny, if he so cleots, receive 
faction of stich right, 





of the decedent's wife, in 


under a contrast for the 





= 


Han 1 
Nee Sa 


Dy the surrogate, that the 
upplied to the use of the infant 


§ 2797. The com 


or 8} 


absolutely or eat 


mencement | 
ng. Layla for 


posed of a preserib a thie 
advertisement, per we th 
tosell such property, takn p 
virtue of an execution, does not 


ings tal 


ken as preacribed by ie trea 


sodirects, After making a decree 
Tease, or sule, the surrogate may, 

must, stay the order to execute: mate tis 

the pt ORSAY affected il ble action, OF § 


or by the 


thereof, or the further order of the. 
thereto, fo the her 
property en made, before 
surrogate’s court, the decree must 
tion of the surplus proceeds b 


estate, 


If such a sale is made af 


contained in the decree, rel 
cleored to relate to those 

2798 [Am'd 1993,] Where 
tare: in real property, liable to be di 





ae! 
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| . 
d écial proceeding 
Or arpcertaatt | 










tamentary or of administration, 

esta poe within four ae defore 

eserypats's court of the State a 
; the eur pence must be a 

) court from wh issued, i 


Me peuradicens discharge to the person pay- 
parkas a LG Ole Sere epee 


in o j Uh eats or order the surplos 
Hens upon the 


tof all the 
coed Rr roconde, ‘wich existed ut the tame ot 
Ghargebleapon i rowed , must beso paid, Lf the sule was made 
Sree one clap the surp! on scene the oe to 
ree ee jorty was sold, and the costs and ex. 
mS within thiny days’ aftar the receipt of the 
monry from eT anibecsrae, Ve #0 paid over by the person 


receiving that money. . 


Ty thee td 18st. nie money is paid into a sur- 
in the Jast section, and a peti- 
bag He the ‘ition of property, aa preseribed in this 
title, is penne fore him ; or ix presented at any time 
ibution of the money ; the money must be 
buted as if it was the ponieeria of the decedent's real 
sold pursuant to the decree. If such a petition 
not or presented, or if u decree for the di edie 
tion of the decedent's property is not mado thereupo! 
verified. ion, praying for a decree, directing the Rist 
bution of the money among the persons entitled thereto, 
may be presented by any of those persons, Each person, 
who would be entitled to share in the distribution 0 of the 
of wsale, must be cited to show cause, why such 
| decree should not be made. Service of the citation may 
emade upon all the persons designated therein, by pub- 
aviaaieiin ?ivo- newspasors)cleticoted as ire- 
in article firat of title second of this ps Saas atleast 
each of the four successive weeks immediately pre- 
the ret return day thereof, except that personal service 
the husband, wife, heirs and devisees 
the Sods and nlso upon every other person claiming 
¢ them, or either of them, who resides in this State. 
the return of the citation, the rights and priorities 
the persons interested must be established, and a decree 
‘distribution pa iae bs made, as if it was the proceeds of 


sate 


= 


2800. a as otherwise specially prescribed in this 
security taken or an investment made, pursuant to 
any ision thereof, must_be taken or made in the name 
‘of the county treasurer, adding his official tile, and his 





are 


4 Redf. 509, 
1 Abb. N 
190 N.Y, g41 


1068. ¥, 106, 
for 


Tae. 
}. Who therefor. 
Seseees 


‘2810, Judicial wetlement on 
2011, Certhia provisions of He 
2808, [Am'd 1885,] At 
and testament, or 
ity to execute any trast 
‘ment, may at time file an 
— ee eet oy render and. 
the surrogate of 
thction ofthe the € estate or tru 
law for the final judicial settles 
ecutors and administrators, and n 
and serve in the same manner 
‘quiring all persons interested to att 
and the decree A the 








$5 2808-2605 TESTAMENTARY TRUSTEE, 895 
Tike: a ‘shall be bad on such appeal ; in all such 
annual ni s of such the eaifogate before 
such accounting may be had allow to the trus- 
or trnetees the same compensation for his or their ser- 
vices, by way of commission, as are allowed by law to ex~ 
reste aimee palsies Wie alsiicealdlowasse fee: 
3 also tions lowance 

‘ited for bx section twenty-five hundred and six! sent 
| this net ; the decree of the surro; on sueh final annual 
settlement of an account provided for in this section, or the 
final determination, decree or judgment of the appellate 
tribunal in case of appeal, shall have the same force and 
effect as the decree or eet of any other court of com- 
petent jurisdiction on il settlement of such accounts, 
and of the matters relating to such trust which shall have 

been embraced in such accounts, or litigated or det 

on such settlement. 


| 2808, Upon the petition of a person interested, abso- DN. ¥. 558, 
mee or nent in the estate or fund in the hands of 

a testamentary trustee, or in the application thereof, or of 

| _ the income or other proceeds thereof, the surrogate muy, in 

| _ his discretion, make, at any time, an order requiring # teata- 

mentary trustee to render an intermediate account. 


a 2804, Where a person is entitled, by the terms of the 94N. ¥.m. 
|, to the payment of money, or the delivery of personal % Han, 88. 
| property, by a testamenta y trustee, he may present to the 
| surrogaté’s court a written petition, duly verified, setting 
forth the facts which entitle him to the payment or delivy- 
ery, and praying for a decree, directing payment or delivery 
3 and that the testamentary trustee may be 
cited to ‘cause, why such a decreeshould not he made, 
Tf phe petitioner a £0 entitled, only upon the happening of 
a ingency, orafter the expiration of a certain time, he 
must show in his petition, that his ate to the money or 
other property has become absolute. Upon the presentation 
of the petition, the surrogate must issue a citation accord- 


2805. Upon the return of u citation, issued as pre- 16 Weeks 
‘in the last section, if the testamentary trustee files Dig. 845. 


if 





a written answer, duly verified, setting forth facts, which 
show that it is doubtful, whether the petitioner's claim is 


id legal, und denying its validity or legality, abso- 
| futely or upon his information and belict, a decree must be 
made, dismissing the petition, without prejudice to an action ~ 
fn behalf of the petitioner for an accounting; otherwise, 
| the xurrogute must hear the allegations and proofs of the 
and must make such a decree in the premises, as 

requires, In a proper case, the decree may require 

fee Senet trustee, who ix unable to deliver personal 
Property to the petitioner is entitled, to pay the value 


4 Month, I 
Bul. 8% 


§ 2809. Sections two 
twenty-seven and two tho 
dak of this act apply to the pre 
ied as prescribed in (ens, Tast 
bets trustee to whom the 
ny 2820. When one year has 
pew will, or when the trusts, or 
trusts, created by. the w v1 
Pa fully executed, a tes 
the stirrogute’ ‘scourt a pala 
the facts, and ‘ing that his 
settled ; and that all the persons: 
or contingently, by the terms of 
Jaw, to oes the fand, or in 
held by the petitioner, a part 





Arustee whose, Any: ka pen, 
Glicorapaires citation, who is ae ee 
‘the estate or fund which came to 


thereof, or in the a eatin 
tment o fod or he proceeds thereot, i enti 
Bae cotties make Teele sony te 


four cept 1. iinet thousand seven hundred and thirty- 
seven hundred and thirty-seven, both 

Ne ceeearne hen thousand seven hundred and thirt 
tua wo to Heung seven hundred and forty-one both a 
‘and sections two thousand seven hundred and forty- 
three, two thousand seven hundred au aa four, and two 


seven hundred and forty-six his Ca a, to 


prescribed tw 
ete three of this act, for the affidavit to be annexed 
the account of an executor or administrator ee t that 
n, ‘the trust created by the wil such 
other ion of the trust, as is necessary ryt det 
‘must be substituted in place of the words, “ the estate 
the decedent", 


2812. Upon a judicial settlement of the account of a 
Peewee Aqromag pres which arises, respectit 
the right pany to share in the money or other per sonal 
Beate paid, distributed, or delivered over, Task be 
the same manner as other issues wre deter- 
If such a controv remuins undetermined, 
Aflarthe determination of all ther questions spon which 
the distribution of the fund, or the delivery of the personal 
property depends, the decree must direct Gat & eum, euff- 
‘cient to satisfy the claim in controvers cans or the ion 
‘to which itis entitled, together with the probable amount 
of the interest and costs, and, if the case so requires, that 
the property y in controversy, be retained in the 
‘of the accounting purty ; or that the money be de- 
posited oe ah oe or trast, ote 1Y, Sub, my to a sure 
rogate’s w, for the purpose of being applied to the 
ment of the claim, when it is due, recovered or ettied ; 
and that so much thereof, as is not needed for that purpose, 
De afterwards distributed according to 
§ 2813. A decree, made upon» edie rottlement of 
‘the account of # testamentary trustee, a prescribed in this 





(ili ll rn 





| $2815. Any person, ber 

cation of the trust, may: 

wiilien tition, duly vi . Betti 
or upon his ee 
testamentary: t 

if repeat tarpon a8 an object 

tamenary toa pe parece nara 

“aK neceage ly Nc aaa 

order to entitle himself to letters 

cree, directing the testamentary. 

the performance of his trust ; and 

show cause, why such a decree sho 

the presentations of ae a met 

acitation accordh 

decree, requiring 

curity, may ie nage ee A cage 








$§ 2816-2818 TESTAMENTARY TRUSTEE. $39 


aig fe tt rina” y, only by 
mie preseribed in. the Inst 


parse bond Beatie an fect, and in the same 
ese. provision of this 


fon tothe bond of an executor, or to the 
a a iauiities of the parties thereto, or any 
th the release of the sureties, pai iha git, 


ing oe aber apply to the bond so given, and to the 


parties 
2817. In cither of the following cases, u person hene- 
scaly interested in the execution oft the lars present 
's court a written petition, duly verified, 
ine fern facts, and praying for a decree removing & 
lestamentary trustee from his trust; and that he may 
cited 3 show cause, why such a decree should not be 


iy Where, if ‘he was named in a will as executor, letters 
ScsamneaRy. would not be issued to him, by reagon of his 
personal ation or incompetency, 
applet ie reason: 7) pis havdna, wanes ae Wepropenty 
or property in his chawe, or 
ie me ee Stieatnrditen teomeorieod by law, or 
widently managed or injured the property 
Senet ant to his charge, or by reason of other misconduct 
in the execution of hi ‘rust, or dishonesty, drunkennesa, 
improvidence, or gee of em ocopersiandlDy he is untit for the 
ducexecution of his 
8, Where he has fhiled to give abond, as required by a 
aes opts a8 prescribed in the last. twosections; or has 
refused, or without good cause neglected, to obey, 
a wataias of the surrogate, contained in any other decree, 
‘orin un order, made us prescribed in this title; or any pro- 
vision of law, relating to the discharge of his duty. 
a 2818. [Am'd 1884.] When n sole testamentary trustee 
or becomes a lunatic, or is by n decree of the surrogate’s 
a Fevenioved or allowed to resign, and the trust has not 
been fully executed, the same court aa appoint his sac- 
cessor, unless such an appointment would contraveve the 
express terms of the will. Where one of two or more testa- 
mentury trustees dies or becomes a lunatic, or is by decree 
of the surrogate’s court removed or allowed to resign, « 
snecessor shall not be ay Gee es except where such appoint- 
ment is necessary in order to comply with the express terms 
of the will, or unless the same court or the supreme court 
shall be of the opinion that the appointment of a successor 
would be for the benefit of the cestui que trust. Unless 
nnd until a successor is appointed the remaining trustee or 
trustees may proceed and execute the trost as fully as if 
such trustee or trustees had not died, becomen lunatic, been 
removed or resigned. Where a decree removing a trustee 
or discharging him upon his resignation doce not designate 


= —s 


1Dem. 7 
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ARTICLE F 


GENBRAL 
§ 2821. Power of court to appoint 
irdlans, 

2829. Petition for appolutment, 

by infant aver fourteen 

#24, Contents of petition; elu 

TH, Td. ; "Where petitioner ia 
Fs en 








‘The surrogate’s court has the like power and 
to appoint a general guardian, of the person 

ie Both, of bn datanke which the chan 

on. the day of December, eighteon 






to appoint guardian, of the property only, of 

wp infant Raeradwonas Such powerand authorit eee 

benew chancery euttect ts te provitosact Gis aot” "The 
sl 6 pro’ ‘of this 

same ny be appointed guardian of an infant in both 

c: 3 or guardianship of the person and of the 

property may be committed to different persons, 

§ 2822. Incither of the following cases, un infant, of 
the age of fourteen years or upwards, may present, to the 
surrogate’s court of the county in which he resides; or, if 
he is not a resident of the State, to the surrogate’s court of 
the county in which any of his property, or personal, 
ig situated ; a written petition, duly verified, setting forth 
the facts upon which the jurisdiction of the court depends, 
and for a decree appointing a general guardian, 
either of his person, or of his property, or both, as the case 

; and, if necessary, that the persons, entitled by law 

tobe cited upon such an pralicesan, may be cited to show 
‘enuso, Why such a decree should not be made: 

1, re such a geveral guardian has not been duly ap- 

ted, either by a court of competent jurisdiction of the 

ite, or by the will or deed of his father or mother, ad- 

mitted to probate or authenticated, and recorded, as pre- 

seribed in section two thousand eight hundred and fifty- 

‘one of this act. 

2, Where a general guardian so appointed has died, 
Decome incompetent or disqualified ; or refuses to set; or 
haa been removed ; or where his term of office hus ex~ 
Where the petitioner fs a non-resident marricd woman, 
‘and the petition relates to personal property only, it must 


| a guardian, of the of the 
| OF Phmuintsatisyote fal onus npthendalivian 





afl show that the property is not subject to the 
Seutrol or disposition of her husband, by the law of the 
petitioner's residence, 

4 


\ 





cept that a guardian of th 
shall not be appointed. Tn 
a geteadl guardian in one 
and issue a citation, to show: 
of a general guardian, in the 
2826. A i 
siitint of Teague fo 
scribed in this article, must be 
subject to the approval of the 
N.Y. § 2827. A relative of an infi 


Btate iten. 





of the hore thy in: 
by the uppotatment oF au- 


of ition, 
h “spe eae ee 
, he may issue a subj cura 
attend and testify in the 


the 
under the like 
aes Grae! prescribed in. 
and eighty-six and two 


-seven of this act, where a 
g , ay exccutor or adminis- 


1s prescribed in the last 
his discretion, make m order 
olly or partly, frm the ex- 


yn ull other persons, 
exceptions and Jimit- 
v thousand six hundred and 
ired avd four of this act, 
ig letters. 


4 Dern. sth, 


2 Dem, 431, 


2 Cly, Pro. 
al 






















— ‘has removed, or in ubout to romove, from the 


Jin the case of the guandian of the person, wher th in 
swolfare will be promoted by the appointment of au: 


8: the presentation of a petition, as 
iu the Jast section, the surrogate must inquire into 
mutter; cecal jurpose, he may issue a sub; cor a 
a ere ati im to attend rh iat in ye 








sgextion, ie aH dismiss the AS under tho like 
yand upon the like terme, as prescribed in 
ae thonsand six hundred and eiyhty-six and two 
and six hundred and eighty-seven of this nct, where » 
‘complaint is made against an exccutor or adminis. 


4, Upon issuing a citation as prescribed in the last 

5 tn smrTogate may, in his discretiov, make on order 
ding the guardian, wholly or partly, from the ox- 
powers and autbority, during the pendency of 
inl proceeding. A certified copy of an order so 
ns accompany the cilation, and be sorved there. 
but, from the time when it is made, the order ia 
ing upon the gunrdinn and up n all other persons, 
out service thereof, subject to the exceptions and limit 

prescribed in kections two thonsand six hundred and 
‘and two taousnnd,ix hundred and four of this act, 
to'n decree revoling letters. 


As =. 


2 ly, Pra, 
ad 


2837. Pires cto 
ie scribed. in. the In “Tnst 
tay’ compel ‘ 
weribod in. snes 
and with Hike offen nest 
doen made, 





1Dem. 4 § 2838. Areke feel Y 
se State Hep. gnurdiatis. {Am'd 1889, 1 
cifect eytanber 1, 1497.) —Whaere f 





GUARDIAN. ata 


in the United States, ix enti 
,or to SaFirie fag action uae 
has 





a 
@ m, within 
and has there 

in at least twice the value if the n 
¥, and of tha route and profits at the ren! rroperte, 

© surrogate’s court havin, 

ition, duly verified, netting fort 

ancillary letters of gaordinnahi) 

ition must be necompanied wit 
‘the records and other papers, showir g 
nppointed, and has given the security 

dl m, which must he authenticated in 

in le seventh of title third of this 
ir, for the nuthentication of records and papers, upon 
tion for ancillary letters testamentary, or ancil- 

on, 


country is entitled to personal property 
ibe fa saaintatisiaib action, ox ppesial pete 
court thereof respecting such personal 
guardian of his property, authorized to 
within the foreign country where the ward 
apply to the surrogate's court of the cow 
‘personal SIRES SS PATDEN thetoot Js tut 
letters of gi iansbip on the personal 
infant, and the person soanthorized inust pr 
arrogate’s court having jurisdiction a written petition 
ed, etting forth the facts and praying for ancil- 
letters of guardianship on the personal estate of such 
The petition must be accompanied with the exem- 
ies of the records and other papers showing the 
went of such foreign guardian, or where such for- 
guardian has not been appointed by any court, with 
of of his authority to act as such ganrdian within 
easel nconntry, and also with proof that pursuant to 
ws of such foreign country, euch foreign guardian in 
d to the possession of the ward's personal estate. 
plified copics of the records, where used pursunnt to 
subdir must be anthenticated by the seal of the 
or officer, by which or by whom such foreign gnardion 
ited, or the officer having the custody of the seal 
‘of the record thereof, and the signature of a juige of 
court, or the signature of such officer and of the clerk 
bf anch court or officer, if any; and must be farther authe: 
cated by the certificate, under the principal seal of the 
partment of foreign affairs, or the department of justice of 
sonnets attested by the signature or seal of a United 
a 


§ 2839. [Am’d 1802] Where the snrrogate is satisfied 
pon the pavers: nted, as prescribed in the last ection, 
tthe case is within that section, nud that it will be for 
ward's interest that ancillary letters of jan ship 


to the petitioner, he mny a decree: 
¥S accordingly, Such a decree m 






‘S48 GENERAL GUARDIAN. 


be made without acitation, or the surrogate may cite 
persons ns he thinks proper to show cvuse why the 
of the petition shou d not be granted. Kut Filer 
cillury letters are issued, the surrogate must 
any jebts are due from the ward's «state to residents d! 
Bute ; and if so, he must require payment thiseot. 


. 





Lake 







240, 2841 GENERAL GUARDIAN. oT 


dere plow a eR ‘the Inst ee ot ae pe’ pda 


‘without an oath of office, If issued in a case provitl 
in subdivision one, * of section twenty-eight hundred 
Ee ay ed authorize the person to whom th 
sare issued to. anc receive the personal property, 
_ the rents and profita of the real property of the ward, to 
Been? sppcluied: av preseioed ix thee ance: Wo remaro 
y ay as article ; to remove 
them freon ‘the State ; and to maintain or defend any action 
or ul in the ward's behalf. If issued in a 
case ied for in subdivision two, of section twenty-eight 
hho and thirty-eight, such ancillary letters of - 
fanship authorize the person to whom they are iasned, to de- 
mand and receive the personal estate of the ward, and to dia- 








pose of it in like manner as, dian of property apr ointed: 
a8 pereeerined in this article, and to paniatta bs) tesco 
jon or special Ing respecting such personal 

in the ward's behalf, Bat in neither case do such 


letters authorize such ancillary guardian to receive from a 
resident, , executor, or administrator, or from a 
testamentary trustee, subject to the jurisdiction of a surro- 
gate’s court, movey or other property belonging to tho 
ward, in a case where letters have been issued to & quard- 
inn of the infant's property, from a surrogate’s court of & 
county within the inte, upon an allegation that the infant 
| ‘was a resident of that county, except by the special diree- 
tion, made upon good cause shown, of the surrogate’s court 
| from which the principal letters were issued, or unless the 
| principal letters have duly revoked, 
| § 2841. The last section applies to letters granted, be- 
fore this chapter takes effect, by a surrogate’s court of the 
| State, to a guardinn appointed by a court of another State, 
___ or a territory of the United States, upon tation of an 
| exemplified transcript of the record of bis appointment, 
ARTICLE SECOND. 
_ Svrervistox xp Conrron cr 4 Gunman Guarptan. 
SETTLEMENT oF ms Accounts, 
§ 242 Guardian to file annunl —§ 2847. le we Lip eovaeneas 
ts . 


in i 
gereey end eocount; guardian's account 


9818, Td; as to guardian of 


guardian's accounts, 2849, When guardian may come 
2945, Proceedings, when _no- judicial ettlersenty 
count defeetive ete | Seta, Ctaulon ; proceedings 


Sefer malatenence 








i 


i 


Aue 
salen at au 


Cone veesea ta 





appears to the surrogate, upon an exami- 
n made ns ina eibed in the lat sect, hata eee 
nof an infant's appointed by letters 
court, has omitted. to fle his annual inven ven 


the affidavit Teiptine Cher shee as epee 2 
‘but one; orif tl 
“tie interest of the a ae nae ines the Ee 
TE epg tory invent or ac 
‘the surrogate make un order, requiring the 
lency, and also, oe his 


to ie 
sortie dee fiat to 


2846. ot the petition of the general guardian of an 
or property ; or of the infant; or of any 
ents ‘is pete the surrogate, a 
map, any, as he thinks proper to not 
a iditeeslag: ‘the npplication, (ee the 
it's Sens. to the support and edu 


pee written parreten, post Hats duly 
settlement of the account of a 


's property, and that he 
hero may be present 
of the following cases+ 








of the person or property 

ran ate contained in the 

} 's father or mother, being a resident of 

eee after this chapter takes effect, unless 

diy amid ta probate, aaa zenaried 
rewrote 's court, of ghardian 

ito him thereupon ; or by ictus of on fo 

jained in a deed of the infant's father or 

ng a resident of the Stare, executed after this 

‘effect, unless the deed hax been acknowledged 

and certified, #0 a4 to entitle it to be recorded, 

r erorded in the office for recording deeds in 

)which the person making the appointment 








2858, Where a ghardian 
away has been appointed by. 
any relative or other person in 
the surrogate’s court in which 
bate; or 

fonts tsar now a 
er npon 
and belief, any Pact, 


‘it necessary forsn 
in order to entitle hime to K 
oroe, requiring the 
formance of his trust; ea 
pause why stich n dectce 
‘presentation of stich a petiti 
alleged, to the satiafaction of 
citation accordingly. Upon 
decree requiring the guardian 








; in the 
aati eo 
by ae form, an maven ofa general appointed 

sa 8 


peiBach provision, of: a abaplar, 

le to the bond of such a guardian, and to the rights, 
‘tnd liabilities of the parties thereto, or any of them, 
nang the relense of the sureties, and the giving of a 
applies to the bond so given, and the parties 









‘ 
= , 

$2855. [Am'd 1898, amendment to tale effect September 1, 

5 a ‘pan the elution of the wand, of Fe ee 

[other person in his behalf, the surroga art. having 


to require security, as prescribed in the last 
8, May, ot any time, in the discretion of the 
farrogate, make an omer requiring a guardian appointed by 
will or by deed, to render and file an inventory and account, 
in the same form, and yerifird in the same manner as the 
wwentory saa eens required Sa be sles paulyeby 

guardian appointed by a surrogate’s court, aa presey 
article second of this title. The order may alao require xnch 
‘an inventory and nocount to be filed, in the month of Jan- 
unary of each year thereafter. Sections twenty-eight hundied 
and forty-two to twenty-eight hundred and forty-five of thia 
‘act, both inclusive, apply to such an inventory aud necount, 
‘and to the filing thereof, as if the gnardi had been ap. 
minted by the surrogate's court. The provisions of section 
ity-eight CAs itis Grae ms Rd shall apply to 
guardian inted by will or deed wi e same effect as 
it such guar Pan ad been montioned in snid section, and the 
thorein prescribed may be had in the cnse of 


ge 
ey ean goarcan in the same manner as it he were » gen- 





i 





a eee | 





$2856, [Am’d1991.] Thosnrrogate's court having juris- 

m to require security may compel n judicial sottlemont 

‘of the account of a guardian appointed by will or by deod, 
im any case where it may compel a judicial settlement of 





the account of a general guardian ; and the proceed 








im 
ut il 








snvh decree, has the 
court to the sais ject 
2858, Upon the ion ie the ward, as of a alate 
\Pints eto ae the surrogate’s g 
require ity from a maken nonin 
| Bika ‘iy dea, Haas aed Temove such & ghardinn, in 
eaxe where a testam pect may be removed, os re 


seribed in title sixth « of this chapter; nnd the Fideoedings 
such a petition are the some, as in that 
Eile for the Sia of a testamentary trustee. Where a 


citation in iaeat pa 4 petition for the removal of such a 
guarvinn, he led from the exercise of hi» 
Powers and sori, us if he had been appointed by tho 


4 ons. Seats eeoslntal by will or by deed, ans: 
Be ised taseaga tit Gear by tas urroesic’s cout bare 
Peprane to require security from him, The pro- 
en pe the effect of a fe aierhey rh 
the same, a5 Han Gee a 
haat hie ui 
aarakad, as sie ined a le frstof thin title, 
ie asole , appointed cas wall cr by 
deed, Lins eon by the aecree of the surrmgate’ nite trae 
moved or allowed to resign, a succemor may, be ap 
Rbeisanio court, with the ¢fiect jrescrib oe 
d six hundred and five of this act; unlens os acho 
Becca would contravene tie express ‘Lerma cf the will 
or 


3 CHAPTER XIX. 


COURTS OF JUSTICES OF THE PEACE, AND PkO- 
CEEDINGS THEREIN, 








TLE «=. —Jrmmiction Ax GEexxmat rownss. 
TITLE 21,—Commexceswext oF Actinw ; APPRARANCK OF 
PARTIES ; PROVIMONAL, REMEDIES. 

TITLE TL—Preammoe; Iecavnmo couwrenctsnm, axp 
PROCEEDINGR UPON ANWWER OF TITLE, 

TITLE 1¥.—Prockxmxos petwrex tax Jorxpen oF 
EERCE AND THE TRIAL. 
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TITLE VIUl.—Arrzats. 
TITLE 1X-—Com 
TITLE OR SPECIAL FROCIEDING, RILATING 
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$2862. [Am'd 
the next ion, 


Seer, 


ss York, or ina 
not of record. . 
os cent peers e Lee one 
without damages for the taking, 
thereof, share tho value of the 
as stated in the affidavit made 
does not exceed two hundred d 
8, [Added 1896, to take effect S 
provitea by Suapler Ure, athe 
rovided by wha) ©. 
Prin act, where the sum Cisne’. 











WUSTICES' COURTS. | 


Cat 980,105 Bint uatice of the ao an 
vil aetivn, in either of tho $i Sen, 17. 


ra ; nee eee , except for 29 Adi 
sheep ee ine, wo Thundetal aa 


» Where the erty comes in qnestion, nx 
Feicrlbet ta Glo thid oft Reese 

'3, Where the notion is to recover damages for an assault, AUDRA 

uttery, false imprisonment, libel, slander, criminal conyer- 

. seduction, or malicious agoeaeieny or where it is 

for under sections eighteen hundred and thirty-seven, 

cen Neeained and forty-three, eighteen hundrd and 

it, nineteen bundred and two, or nineteen hundred 


statin eof this act. 
> in a anatter of account, the sum total of the c- 13 Abb. a. 
junts of both partie, proved tothe satisfaction ofthe jus $y 
exceeds four Supp. 198, 
[Am'd 1895, amendment to tae effect September 1, 1895. J 
| gepren tan executor or a 
ras such, except where the amount of the claim ij Tera 
the sum of: dollars, and the claim has been duly pre- 
reso or or administrator and rejected by him, 
A justice of sane peace bas also jurisiiction to 
ae fain Pe the confession of a defendant, as 
hh of this Fel where the sum con, 
jot exoved five haudred dollars. 

Sass. abe Land 1882.) An notion, cognizable by a justice 
e peace, may be Urought by or against « corporation 

o ipacticpnn males person in his own right; by ur agninst 
wa oF 20ly officer in his official character; or by an 





outor, ndimi pienaisa ct An express trust, or & re- 
fiverin supplomentary ings. 
r - A Sualioasas of ae peace, who is an inpholder or 


iwern keeperin fact, has no power or jurisdiction under an; 
BBiteton ct this chantexs butif a judgment has ee) ccd 
p rendered by him before he brcame so disqualified, he 
give n Teanseript thereof, or issue execntion eee Be 
fmnnasty. ree reyes upon payment t) ereof. 
justice of the 8 Fea, who is a member of the 
ey ob obignd) to. uke, sogisnneg of 
Vilnotion o- special proceedicg; but he may take cogni- 


thereof, bua ciel tion. 
2568. Justices to hold court; general verse 
i 1805, ]—A justice of the pence must hold, 


iwa orcity, n.conrt for the trial Pee? oat 
joceading, of which he has “iol ian, brought before 
jong. Dnt cache oonrtauall not ve held in abailding in any 
t of which trafficking in liquors is nuthorized. He must 
try an| determine the same scoording to law and 
nity sud for thst parpose, where sp ecial provixion is not 
aaae ‘by law, the court is Tbated with all the nec: 
ed by the Supreme court. 

so. In what town, ete,, action must be brought. iio N.Y. 00 

RS 2 808, 1894, 1895, 1898,] An action must be brought 
efore n justice of a town or city wherein one of the parties 
exides, or a justice of an adjoining town or city in the 
ame county, except in one of the following ense: 
1. Where the defendant hns absconded from his residence, 








brought before n justice of tho town or city in 
ate the ho dfs, or 4) his property, is atthe: 
neces commencement 





days must be computed 


°2872, A shall 
‘a Sen BEE person 


ber ane to ia heard in bis 
pose, the justice must issue 
to any constuble of the co 
bring the offender before him, 





funct 
d of supervisors hus directed the payment of fines 
4 nalties to the supervisor of the town, ina case where 
eee doen kk 


ARTICLI: FIRST, 
CommENcemmn't or Actiox, 
2 2882, Last two sections quale 


‘2883, Second and third sum- 
MON} thereof. 
2884, Where same of defendant 
wi 
12885. Return of summons. 


i. is commenced before a justice of the a Man 


either by the voluntary appearance and joinder of 

ue by the parties, or 1/ the service of a summons, 
2877. The summons must be directed, generally, to 
constable of the county where the justice resides ; and 
him to eummon the defendant to appear 
the justice, at a place specified therein, to answer 
com) it of the plaintiff in a civil action, Where the 
summons is accompanied with an order to arrest the defend- 
_it must be made returnable immediately upon the 
‘of tho defendant, within twelve days after the day 
‘when it was issued ; in every other case, it must be retarn- 
able at atime therein specified, not less than six nor more 

than twelve days after the day when it was issued, 

§ 2878. Personal service of the summons must be made 


Ss =- 





—————— 


258, 





ment, designating a per: 

whom proves to be issued: 

it, may be served; in 
sonally served 

aaa ited, 


express 
‘no person resides in the conn! 
mona mny be delivered, as p 
seotions pe 
‘express company hy deliver 
or general it to receive frei 
messenger of the defendant 
any nen cen e> OomUEEY, 
local or general agent hi 
county; nnless at least thirty days 
defendant had filed in the offi 
a written instrament, n 
courity, npon whom process to be 
pence ngninst the defendunt 1 
summons may be personally 
thereof to the person so designated 
2882, Where a person hes. 
bed in cither of the last tw 
tion bas bean revoked, or it 
return of the constable, to whom 
delivered for service, that the p 
Jhus ceased to reside Within thes 





i 


- 
= 


oa, 
1 








, Wiien constanie, ote , may 





, Where the plaintiff is ignorant of the name, or 
the name of a defendant, that defendant may be 
| in the summons, and in any other process or 
in the action, bya fictitious name, or by 40 
name a8 is known, adding # deseription, iden- 

son intended, ‘The person so doslmnated 
thereupon be regarded as a defendant in the ac- 


; 


and as kufilciently described therein for all purposes. 


his name, or thé remainder of his name, becomes 
the. before whom. the action is. pending, 


n i a8 already taken, by the insertion 
Pet inoteusor fullvame, ii paso? te tetdious mame ot 
-partofaname; and all subsequent proceedings must bo 


‘under the name so inserted. 


_ $2885. A constable, who serves a summons, must, ab 
gr befor ti time when the same is rvturnable. make and 


the justice a written return thereof, under hin 
stat time when, and the manner in which, he 
it, constable who fails seasonably to serve a 
delivered to him for service, must make a written 
under his hand, stating that it was not served, 


the reason why he failed to serve it. 


ARTICLE SECOND. 
APPEARANCE OF PARTIES, 


5 hortt 
redeinare: rin pers § 2800, Anthortty, of attorney . 


2 . 
Titem for in= 2501. Plnintift to prove hie caso. 

ual 492 Defendant may offer to 

d,s for Iofent defendant. compromine ; proceed: 


GUC Inge thereapon. 
nobact aw attorney. 2808, Justice to walt oue hour. 








takox, ee bere 
«ae action, 
“expan fi cert usti 


ieaien eee ‘upon ‘the 
obtain a more favorable, 





¢ roturt of a summons dul 
hour, after the tisaa spect 
the partics sooner appear, 


2001, Motion to from 
arrent. 
002 Rafer of Alscharging dex 
tt 





. @ time when the summons is fasued, in an 

jed in the next section, the justice who issues 

summons must, uj sisi Cee of the fr eed 
compliance wi e provisions 

lo, rant an oer for the arrest of the defendant, in 


cases: 
TWherotie defendant to be arrested is nota rodent Gt 


the Z 
| ea plaintiff isnot a resident of the county; 
See ‘more plaintiffs, where all are non- 


residents thereof, 

Eade Happens to the sutaction of tho fut, by 
oF another person, it 

Seetanttsaivens fo Roper with ot 


of 
‘t from the county, intent not 
thereto, Ns 


Stas pach an conten canact be i, where the defond- 
ant, against whom it is applied for, is a female, 


_ § 2896. An order of arrest eae excopt § 1304, C 
Reise inefollowing ‘ ‘3 












the action is brought for one ormore ah Bee 
‘cmuses: 
1. To recover a fine or penalty. It Abb, Ne 
2. To recover damages for a injury, of ‘which a ©. 480. 


5 . 
‘of the peace has jurisdiction ; an injury to property, 3} Abb N. 
the wrongful taking, detention, or conversion of Sie4t'y 
} misconduct or neglect in office, or ina % 
nt; fraud ; or deceit. But this sub- 
does not apply to a claim for damages in an action 
recover a 5 2 
To recover for money received, or to recover 8 chat- 94 sun, 391. 
; Where it appears that ‘the money was received, or that 
‘chattel was embezzled or fraudulently misapplied, by a 
jublic officer, or by an attorney, solicitor, or counsellor, or 
‘an officer or agent of a corporation or banking associa- 
dn the course of his employment; or by a factor, 


broker, or other person in a fiduciary capacity, al 


‘Mun, Amt. 


the latter must appear | 
is brought before the 
suit must be rendered 


§ 2900. The constable 
constable, by direction of. 
ee custody, seers 

justice, or judgment: 
detention sia a0) in any ¢ 
the time when the di fant is 
unless, within that time, a venti 
the action is commenced, 
the express assent of the d 

§ 2901. A defendant, 
article, may, without nots 
plaintiff botore the justice, 
jadgment, upon two days’ no 
Plaintiff, or to his agent or at 












_ JUSTICES’ COURTS. 363. 
aeathe iss for an order, dis- 











expiration of one e apie entitled 


‘The discharge of the defendant. from arrest. 

ieee Serine bac bein. the Jeet section oF ioc 

fect the fihgunice over theaction, 
jon ol over the. 

eet had been commenced in the 

manner. His discharge froin arrest, after judg- 

cpeesceined ta. the: last section, does not affect the 


3. Where an order of arrest has been granted and 
in a case ny Rey in subdivision third of section 
nd undred and ninety-five of this act, the 
recover upon a default, and the defendant 
pees it upon a trial, unless the plainti 
aes fact, which ay Peta ned tay 
him to an order of arrest, 
Eupeinenea “ie not abridge or otherwise affect 
re from arrest eye by uw, or a right of action 
breach thereof, privileged person is entitled to 
irged ai sire ay the order of the justice before 
ym he ipon proof, by gilda’, ‘of the facts 
ing in tos lg or he tay for and ob- 


pied aspera section five 
Ghdred and sixty-four of thi 


ARTICLE FOURTH. 
Arracuent of Property. 


006. In what actions, warrant 212. Ba by third person; 
Se ord Sonal pad aed elivesy there: 


ited. 
eo06. Wine must be shown to ds mn band. 
| ea i When "ecfendant may 
* "form und con- 
Tit bre 2015, Rectorn of warrant, 
916. Motion to vacato or modify 


Warrants Rey exscnted. ‘warrant, ete 
Sh Berrie 0 ot penne. and 2017, Effect of vacating warrant, 
detend- H, Proceedings where num 
2 ving oti. 


mone ‘Dot perionally 
§ 2905. In an action brought before a justice it the 
eer @ warrant of attachment against the vroperty of one 


ee 


80 Hun, 494 


1917, subd. 
‘omsol, 
Aet. 





county where the person 
"The altdavit must be 
it is ted, 
ursom 
Daly Gre 


recite the ground of 
the Coosaie to whom the 
on or before a day §} i 
six days before the return d 
to keep, a8 much of the d 
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as will satisfy the itiff’s des with 
v0 and to ety of ee 






§ Feturnabls. in of 

specified in the warrant, os stated in 

2908. Before the warrant, the justice must § 1919, Com 
a ea written: Naert Me Na aetenaeot the part ol. Ace 


undred dollars; and 

GF eS will pay Les as 

ds money roperty taken 

virtue of the warrant of attachment, or cpa ay bond 

therefor, over and above the amount of the atenedt, 
interest thereu] 


“te pon. 
§ 2909. The constable, to whom the warrant of attach- £}00, com 
ne ia de a Yat ereenia Se fe oa six oer ae IL Act. 
16 SUMMONS, upon tal 
his custody so much of this goods ind chattels of the 
ib, NO’ exempt from std and sale by virtue of an 
, including money and bank-notes, which he finds 
as ia the pees bela 
expenses, He must safely keep 
of as prescribed in this 
make an inventory thereof, 
value of each item or article, 
2910. The constable must, immediately after making § 1821, com 
, and at least six days before the return day 801. Act 

summons, serve the summons, together with the 
of attachment and inventory, upon the defendant, 
‘delivering to him personally a copy of each, if he can, 
. reasonable diligence, be found within the county ; or, 
fhe cannot be 80 found, by leaving copy of each, certified 
‘bythe constable, atthe Inst place of residence of the defend 
antin the county, with a person of suitable age and dis- 
;.or, if such a person cannot be found there. by 
> it on the outer door, and also depositing another 
copy in the nearest post-oflice, inclosed ina sealed post-paid 
zane, directed to the defendant at his residence ; or, if 
‘the defendant has no place of residence in the county, by 
bearer itto ae person in whose possession the property 


2911. The defendant, or his Berne or aeene in his  § 1822, Cone 
may Sty time before judgment is rendered in the #!- Act. 
mation, execute and deliver to the constable an undertaking, 
| to the plaintiff, ina sum specified therein, at least twice 
_ yalue of the property attached, as stated in the iny % 
‘with one or more sureties, approved by the constable, or 


lll 





1327, Come § 2916, Adefendant, 
Act, 


of nttachment 
defendant in that action for t 


might have done, if the: 
force, 


§ 2915, The constable 
ment must, at the time 
caveats a Peat th 

yroceedin; \- 
With the return, cach i 
pursuant to any of the f 


warrant, and inventory were 
served otherwise Wart by, 
defendant personally, the r 
the person to whom the e 

is unknown to the 

pa describe him so as to 
Me 







e17. Panta Dual geerant Fe attachment does not 
ero the seis ponred. generally tn 
bie wy in 
3 or where the summons wan omaly wie 


be ing indebted joi tire ey defendant, ae haw 
thus summoned or jus appeared, In every other 
justice, who vacates a warrant of attachment 
ty ofadefendant, must dismiss the action 


§ 2918. Where the defendant has not appeared, and the 
‘summons has not been personally served upon Bim, and 
of the defendant has been duly attached by virtue 
warrant, which has not been vacated, the justice must 
d tohearand determine the action ; but, in an action 


(from any leiearalca ae afatnat the plains, The estou: 
i issued uj jont so rendered, must require the 


pon a 
ible to satisfy it out ergot 80 attached, with- 
containing a direction to ry it. out of any other 


Ve, ARTICLE FIFTH. 
Rerirvoy. 
(5. a es § 2027, When and to whom 


Mabou dil chat- 
inna and 2028, Pep for wrong deliv 
iy conalabic. 


=e 2620, Olnlin Of tile by third 
executed, person. 
vice of amis te 2990. Defendant may demand 
ES nt cuyexcept to. wo. wrgoreiay thal 
i; aetna jon upon undertake 
‘9005. Defwndant may roca 2, Proctadings when 
} procvedings mons sot pers 
nerved. 
- R0u6, of muretien. ‘2088, When action no} efocte? 
by failure* senior 


cl 


§ 1988, Com 
fol, Act. 


§ 129, Cor 
sol. Act, 


ought to recover a 

thousand seven huni 

one, and one thousand | iT 

except that he must serve the 

uisition, within the time and 

section two thousand nine 

the service of a summons, 

ventory. y 

2923. The constable must, 

of the summons, make a 

his hand, stating all his pr 

with the affidavit and requisition 

return must state the manner in. 

davit, and requisition were served 

otherwise than by delivering t 
the reasoa 


turn must describe him so as te id 
‘may be. 








he excepts to the plaintiff's 

otherwise he is deemed to have waived all objec- 
them. If such a notice is served, the sureties must 
‘upon pe base of the summons; or the pluintiff 


pal un eriaking, with other wuraties, who must then 
wand ve before the justice. 


time before the return day of the sum- 
may,,if he does not except to the 
’s suroties, serve upon the aueicn a notice that be 
ieee the chattel replevied, With the no- 
he must deliver to the justice an affidavit and an under+ 
Q similar, ta respects, to those required to be given 
e requiring a return of a chattel, pee 
‘octlous 0 one thousand seven hundred and four 
seven hundred and twelve of this act, 
ng the provision in the undertaking, ‘or if the 
p abate juenes of the defendant's death”. 
ures in tho raking must justify before the 
upon theselura of the rear the plaintit 
fstated separately in his affidavit the value of one or 
Aare or classes of chattels, a8 preseribed. in sec- 
six hundred and ninety-seyen of this 
‘the: defendant may require a delivery of part of the 
perty replevied, as prescribed in that section. 


Gilde Dee as otherwise express! M4 prescribed in 
the examination and qualifications of the 

is and the allowance of the undertaking, upon a 

tion pursuant to either of the last two. sections, 
gene upon cat Sestion of buil, a8. pre- 

in sections fiye hundred and seventy-nine, five 
Pees ond ighty, and five hundred and eighty-one of 
iets the justice for the judge ; but after 

the undertaking must be led with the 

aloes th is thereupon exonerated from line 










ce 
a dabivis If the defendant neither excepts to the plain. 
jes, nor requires the return of the chattel, puis 


|: ie for that pur ; or if he fails to 
allowance of his undertaking; orif the p' hin- 


uf, Sureatier the defendant has excepted to his sureties, duly 
procures the allowance of his undertaking, the constable 

in the case specified in the next section but 

wielieer ho chattel to the plaintiff, If the 

aetna defendant has excepted to his. sureties, 
the allowance of his undertaking ; or if the 

lpeceadenh afte after he has required the return of 1 chattel, 


—_— 







$1997, Con 
O'Mive. Ae. 


§ 1333, Con 
fol. Act. 


$1339, Con 
nol. Act, 
6 Mino. 476, 








eth 
aan entiotedd 
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fs t to recover two or more chattels, with respect to 
those which have been replevied ; in like manner and with 
Uke effect, as if the summons had been personally served. 


§& 8933. Where the summons has been personally served § 1845, Con 
japon the defendant, or where he appears, the fas! fee must Sl Act 
proceed to hear and determine the action, although the jz.” 
filsintiff has not required the chattel to be replevied, or the 
‘Gonstable has not been able to replevy it. 






SoFun, 9 noheafer tis Gina [Am'd 1803, 


‘of the patties a 
re both parties 


spt when the defends 
ore an isvue of fact 


jrooklyn, or in aay of th 
whivh the j dem 
ings excearls 

action to recover n chattel or 
fixed by either in his. 
one hundret dol 


nod b forenn ‘adjournmontis, 
apply vie the seas: 
order 





regard the cou 
founded, it must permit the 
at his election. 

21H7, con § 2940. A pleading, 

tol. Act section two thousand nine | 
act, may be oral or written, 
thereof must be entered by. 
if it is written, it must Be 
it made in his docket: c 
be in any particular form ; 
to enable a person of common 
is intended. 


$1317, con. § 2941, For the purpose o 
ol. Abt. action, defence, or counter : 
or upon an instrument for 
is sufficient for the party to d 
copy of the account fo the 
due to him thereupon, from 
sum, which he claims to recover 0 


2942. The court yy] 
H2.£ patay, mai when isu is fined 
to ibit his account or dem 
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as far as it isin his power so to do, at that or an. 
time ; eee of te cater Ser ott 
from git evidence of 
‘not been 80 ed 


varians 
A ce, between an ee atl nies © 


|, must 
ia satisfied that the Siverse party 
to his et 

eee eran upon ication, allow a 
0 (a amended, al timo before the trial, o 
trial, or pare eons sore, if substantial justice will 
eles bans Plead- 
or over 0) lecision 
a ee, zt itis neat to appear st to the saliataction 
ut mn, is necessary 
consequence of the amendment or 
ited, ‘The 





court; exeept that such n counters 
unless it is of such a nature, 
‘& justice's court has jurisdiction of a cause of nction 
uM thereon, 
| 2946. Sections five hundred and five and five hun- 
and six of this act neot apaly toa counterclaim in an action 
A person sued & representative capacity, or in 
ofan ee mea ta Boece cat the de 
Fendant cannot igment against the plaintiff upon a 
counterclaim, for a sum exceeding two hun dollarn | 
_ § 2947. Where the defendant, in an action to recover 
upon or for breach of a contract, neglects to inter= 
em eet consisting of a cause of n in his 
to recover damages for a like cause, which might 
we been allowed to him wpon the trial of the action, he, 
ty Boa deriving title thereto through or from 
are ‘thereafter precluded from maintaining an 
ies a Lo recover the same, or any part thereof. 
48. But ketenes contained in the last sec 
' tice does not extend to either of the following cases 
| _ 1, Where the amount of the counterclaim istwo hundred 
jars more than the judgment which the plaintiff re 


2. Where the counterclaim consists of a judgment, ren- 
| before the commencement of the action, in which it 


Where the counterclaim consists of a claim for un- 
counterclaim consists of a clalm, upon 





1347, Con 
Og banee 
167, Con- 
nig te 
7 Miso, 661. 


#0 Hun, 465. 


9 Mino, 72. 


85 Hun, 65k 


~ SS 









91 Abb.N.C. 
363:75 un, 





29652. In the case 
defendant must also d 


- a written undertaking, 


cause, to be in the 
the next section, the defendam 
after the ‘ea wri 
thereof, W] 

before the justice, 

that he will, at all 

mandate, which may 

in the action so to 


an 
($$ 2003-2958 IN JUSTICES’ COURTS. 375 


ea tancr ier cueine ‘sureties ure liable there- 
‘Mor exooeding two hundred dollars. 





ion, 
defendant is precluded, in his defence, 
title in question, 
If, however, it appears, upon the trial, from g 1354, Con- 
own eipying, that the title to real property is sol. Act. 
\, and the ttle is pied vy the defendant, “the 77 Hun, Ba. 
¢ must dismivs the op inint, with costs, and render 
against the plaintiff accordingly. 
\ eaeer. In Sjustiog Te disco ‘acted +2 dies is net ae §1355, Con 
a @ delivery of 
\ and an madoriaking 5 8 in the lask gtx 8 Ne¥-8t 
uct, the plaintiff must complain for the 
iction only, upon which he relied before the 
5 idant's answer must set’ up the same 
only, which he made a ae justice. If the 
recover a chattel, wi ‘as replevied in the 
yurt, each eateekion. ¢ ve in the justice’s 
, continues to be valid in, is applicable to, tho 





rye Where, in an action before a justice, the plain- § 19%, Con 
has two or more causes of notion, and the defence, that #l- Act. 
ae iy will come in question, isinterposed 
{ | aed one ormore, but pe ‘as to all of them ; the defendant 
deliver an answer and undertaking as prescribed in 
two thousund nine hundred and fifty-one and two 
iets hundred and fifty-two of this act, with re- 
Sie een W action only, in which title 
nostion. Whereupon ie 
a8 to those causes of 
omxmenoe a new action therefor in the pr 
¥ action must proceed as to 


given to the plaintiff hal: 
scribed in the next section. But. 
not be given, where the action 
Such an adjournment must 
time, fixed by justice, as: 
procure the testimony or witness, 
§ 2962. The undertaking deser 
must be executed by one or more; 
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Cee te the ceeee aed Te te ee 
raiment i the action ; und ff, before the expira- 
ap the lantiff becomes entitled to an 


sano t 
‘esc te of his 
a iter yee of ection 
canoe Le fisoe Vincas wholly 
unsatisfied ; the sureties will, upon demand, pay 
the gum due upon the 


_ in the custody of the constable; unless li 
Garant, fo the he plaintiff, with one ot more ae oe 


fei the fasting: toithe effect shats ie the plait = 


judgment in the action ; and if an exer ution is issued 
tsrouptn sunt they of the defendant, within ten 
plait 10 the ame: and if a re- 


is male on or after the return day thereof, 
pe earns conned be found ; the sureties will pay 

the amount due upon ‘the judgment. If su 
is given, the defendant must be discharged 


custody, 
“Sided Ifthe ah We = action, in which the defend 
pee area urned with the consent of both 
pec Shei plaintiff, the defend- 
Brat be aactaspa from custody. 

: ‘200s. The atone must, upon the application of the 
fenda i @ second or subsequent ndjournment of 
trial of action, upon the defendant’s giving sccurity, 

in the foregoing provisions of th 

oie) applies for a firat adjournment ; and upon 
‘hia own oath or otherwise, to the Satinfaclion 
that he cannot safely proceed to trial for 
some matcrial testimony or roa and that he 
used duc eulaeare to obtain’ the testimony or witness, 

rant ze ‘the defendant has given an undertaking upon 4 for- 
a new undertaking need not be given, 

is oqulred | by the justice, or hy the sureties in tho 


2966. Ease. Ubon ting the fiptenaabr application for 6,01" Pro 
eating the trial has been once adjourned, 
one the pn ds a non-1 resident of the county, the 
may, hia discretion, upon the plaintiff’s applica- 

direct that any witness on the part of the pint, 

is in attendance, be then examined under oat 
























justice. Thereupon tho testi of the witness 
pereduoed to writing, certified by the justice, and retained: 


iE, 


q 


2060. A 
§ soto 
es, ae 


the purrs of 


Jaw, to bring with 
sia oe 


another justice, unless the p 
ig isoun te ‘own Oath, or the oat! 
is actually pending 








. Such awarrantof attachment must be executed 
bh | Coe a ee Sal os porn 
ce and constable and serving it, mus 
naguiust whom itis issucd, wuless he shows & 
Cie to the satisfaction of the justice, for his 
on to alt ; in which case, the party procuring the 
Fost Dey them, and, if he recovers costs, the amount 
must be allowed to him as part of his costs, 
2973. Where the delinquent witness is within an ad~ 
county, the constable, to whom the warrant of at- 
ai |, may arrest the witness in that conte 
Pete icmcsrs ieee 
count flor . 
Of n constable of thist SBHELY. ales resnedt to thn 
err 80 issued to him. 


2974. A person, duly subponaed as « witness, who, 

jout a reasonable excuse, proved by his oath or the 

of another person, fails to attend ; or, attending, re- 

to testify ; must be fined, by the justice before whom 
action is pending, for each on-attendance or refusal, 
‘sum, not less than one dollar nor more than ten dol- 

as the justice thinks it reasonable to impose upon him, 
fine therefor. 


2975. The fine may be summarily imposed by the 
ne upon the application. of the mae, in whose bebolt 
‘was subpenaed, at any time during the trial, 

the defaulting witness is present, and has an oppor- 
tobe heard. If it is not iny during the trial, 

+, ut any time within five days after judgment is 

must, upon the application of the party, issue a 

warrant, directed gunerally to any constable of the county, 
commanding him to arrest the defaulting witness, and to 
bring him before the justice, atu time and place therein 
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8 Mino, 366 








mn, 28, complaint, or where an 


, is 
subpanaed, for all dan 
reazon of le noglsoe Or 


en ad 
2083, Adjournment. 
‘20H. Execution and return of 
§ 2980. Where the defe 
upon the return of a 





action; and it aj , by 
of cither 
where the action is 
material in th 
justice may aw: 

8, 


eel ented 1tbosh Peechbed ta tage a commis 
0 Sleeria tae 
ashe ead the depen ae 
that case, section "alge hundred 
to the execution of the 
examination of a witness, by virtue 


the justice 


me sn 

the BOCK with 
By “Ehitavit Wut six date writen notice of te 
b has been served upon the adverse -, either 


yer be ai upon the attorney, who aippeared 


2983, Where a commission the 
a wae tion of ‘the Distt iin enlea fo tse or legs 
pecien ot the trial, a8 may be bse gf to procure 
lission to be executed and returned ; not exceed- 
Eo he length Of thne for which the tral ‘might be ad- 
journed upon the application of the defendant. 
. re 
Ag in section nine hundred and one of this 
ork Ba Or ies soiion ‘mites bs samecs hers, 
_ except that subdivision sixth thereof may be omitted. 
§ 2985. The justice, to whom the package Ce gd 
oan ‘commission pe aamniers a idee teqee it ars: 
AD n and file it, indorsin 
te deci rate 


Temist remain on fife with hi 
Pat elfen par party is entitled to inspect it on 


§ 2986. Sections nine hundred and two and nine hun 
~ dred and three of this act apply to x commission, issued as 
in this article ; and to the execution thereof, A. 
a ea SEES tay be read in evidence upon 
and has the effeet specitied in sec- 
Ris even of this act, 





46 Han, 370, 


78 Hun, 615, 


78. Hun, 515, 





copy of said list 
neglect to deliver a copy of | 











of the town within the time above prescribed, shall 
ten dollars for each failure, to be sued for and reeoverel! 


the overseers of the poor of said town for the use ot 
poor of said town. 


$2091. [Am'd 1839.] When « trial by jury is duly 


"names of the persons who are returned as jurors of th 
town to the courts of record of the coumty upon the lat 





‘Vist thereof received by him from 
Figg trate Ty 


Fe 
ecizie 


bs 
continue to draw from that box until a new list of jurors is 
delivered to him by said town clerk, 


ies, or between a town and a city, the venire must direct 
the constable to notify twelve men of the county, who are 
‘qualified and not exempt, as prescribed in the last section, 
and who are not interested in the matter at issue, to form 
‘@ jury for the trial of the action. 

§ 2998. [Am'd 1889.] The justice must insert the 
mames of the jurors so drawn, in a venire and deliver or 
cause it to be delivered to a constable of the county disin- 
terested between the ies, The constable must ut least 
three days before the therein stated, notify each of the 
pers Whose names have becn therein inserted, by read- 
ing it or stating the substance thereof to the person 80 
served, But the service shall not be affected by the con- 
‘stable's failure after diligent search, to find any of the per 
sons sonamed. The constable must make his return w 
the venire, certifying that he hasso personally served it 
‘upon each of the jurors whose names are therein inserted, 

‘were not served, stating the reason for such omis- 


or if 
sion, y constable making a false return upon such 
pecize Mimuney ofa misdemeanor. Any pergon #o served 


and notai at the time and place to which | 


* So ia original, 


< 








EMlac. 184 





fees, together with all nea 
serving said attachment, to 
forced in the sane manner, 
to the officer or the 
‘son so attached mu 
suid attachment is 

§ 2997. [Amd 
the venire is delivered 


not longer thon twenty-fonr hou 
of such a number of en, feo 


the town, qualified to serve 6a 
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fort Stake tea aa ae id 


j rof : 
prob chatl besemmnncet ra by ite ee i ied 
Seen emer) 10) soy eile; Sry te 2) 
from Haslet aan onthe orion eee 

ue: on aot oron 
tiple icf vars he ap 
ions nine hondred and fitty iuins. fo to 
alae handred a: nixiy-eight of the code of civil 
ure. 


2998, The justice must administer an oath or affir- 
m to each ean mee tosis 40) ry, the taster 


——— defendant, and, unless 
‘Thojustice, a true verdict to give, according to the ev 
~ jurors have beea duly sworn, the; 
itstat teacher and hear tho all nk oye hy 
iene With tt be matsp, fa in their presence, 
ted inn by him, me daiyaeen wa Ligand 
210) july sworn or affirm: o 
that perenses nian Be all give, relating to 
a Matern i in difference renee between me 
—, defendant, sek be the 
SPL ERA eaS ond SE and nothing but the truth, 
§ 8001, Where a witness, Resa eto a :justion in 
‘an action, refuses to be sworn or affirmed in the form 
Seaeetbad by: Jaw; or to anawer a pertinent and proper 
question ; or n ae refuses to prodnce a book On paper 
which he has subpanaed to produe, as 
Ss ousand nine hundred and 


ty, at whose is stance & 
, testimony of the witness, or 
i the book or paper, is so far material, that without it 
cannot safely Pa ited with the trial of the action, the 
Xie eon warrant, commit the witness to tho juil of 
coun! 


‘The warrant must specify the canse for which 
it pei Ifit oe epee for rel answer question, 
therein; if fur neglecting or 


ee ror or paper, the nme must be do- 


venient certainty. Tho recusnnt witness 


by virtue of the wirrant, until he 
eect titaeeon or affirmed, or toanswer, or to produce 
the book or paper required, as the case may be; or ix other- 
wine arcording to law. 

93003. 0 Asatloe mnst therenpon, from time to time, 
fat the request of the party in whose behalf the witness at- 
tended, ationra the t2 , until the wimess tentifi 

duces the book or paper required, or dies, 
pang is discharged neooiding to law, 
r ox P paca shall not 





other person, 

collected, with 

same Use, a8 18 pI ir 
this ehapter, with resy to 
witness, and not 


No, confession, 
Sot uae a ‘contenaing 
wie, 1a en YoU, 








‘JUDGMENT 387 


Berne $9080. Judgment sgninet folnt 
ting port of verdict, Soe. Dosketing the same; ne- 


— 
] a 






16. 


5. When 

so 

OLS nie execution 
my temas against por- 

“Speen 

may 

tho confession of the defendant. in any cas, Wh 
confessed does not exceed the sth of five hun- 
with such a of execution, if any, us is 

‘upon by the parties to the judgment, 

oA nt wpon confession shall not be ren- 

lowing requisites are complied with ; 

fendant must personally appear before the 


‘The confession must be in writing, signed by the de- 
it, filed with the justice. - 

it is confessed for n sum exceeding any 

the confession mast be accompanied with the affi- 

the defendant and of the plaintiff, stating that the 

honestly and justly indebted to the plaintiff in 

ied therein, over and above all just demands 

defendant has against the plaintiff; und that the 

confession is not made or taken with intent to defraud any 


§ 3012. A if contested, otherwiee Chana pie 
in the section, is void, ag against every person, 


a purchaser in, faith of property, real or por- 
Seek and the defendant vant ‘the confession 


wh 


E 


zi, 


ree 


enter a judgment 24 
ere 


State ite, 





§ 3013, Judgment of nonsuit, with costs, must be ren- 953%, 





dered @ plaintiff prosecuting an action before a 
justice ‘tithe peace, in faibarok the {cllowion casas 
19 B. Y. State Rep, 295; 9 App, Div. 115. 

1, If he discontinues or withdraws the action, 

2, If he faila to appear within one hour after the sum- 
mons is returnable, or within one hour after the time to 
which the trial hus been adjourned. 

8, If he is nonsuited upon the trial. 

§ 3014. Where a verdict, or the decision of the justice 
8 a tral ania dary, ‘is rendered in favor of either 

fa must render judgment against the adverse 
purty in conformity thereto, Sains except as is other- 
‘wise specially prescribed by Inw. 

§ 3016. Wherothe plaintiff is nonsuited, or discontinuex 
or withdraws the action; or where judgment is con- 
fessed, oF ayerdict ia rendered ; or where, at the close of 
the trial, the defendant is in custody; the 


in 


nol, A\ 


ra 


, Cone 
ote 


32 Han, 368, 


40 1d. 
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ait 
mat) 


a 
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10 Rop, 


Jars of the judy it, as stated 
tice. Mister orth the cl 
the county court of t 
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except that an execution can be issued theres 
ahha #8 prescribed in section 


‘this act, 
_ § 8020. Where an action is brought against two or 1305, 
n indebted upon. conttot anid the sum- Urol Act 
‘mons js served upon one or more, but not upon all of them, 
if the plaintiff recovers judgment, it must be cntered 
against all, in the mode in section one thousand 
nundred and. thirty-two of this act. Sections one 
c nine hundred and thirty-three, one thousand nine 
and four, und one thousand nine hundred 
ad thirty five of act apply to such a judgment, und to 
execution issued thereupon ; except that, where the 
‘or the county clerk issues the execution, he must 
make the ij t prescribed in section one thousand 
nine hundred and thirty-four of this act. 


§ 3021. The justice who gives a transcript of a judg. § 1390, Con 
‘ment, taken a4 prescribed in the last section, must distinotly #e!- Act. 
designute, in the transcript, each defendant who was not 
agen eperenRen, the clerk, who dockets the judg- 

, must make fn the docket, under or opposite the name 
of each defendant not summoned, an entry, as prescribed 
in section one thousand nine hundred and thirty-six of this 
act; and the provisions of that section apply to the judg- 
Sevateesed Gt action, upon a edgmeatao dock: 
eted, can be maintained in a justice’s court against the de- 
fendants Honea only a oS Bae er ane, with = 
effect, us if they were the only defendants in the original 
action, An action may be maintained against the dlofend- 
ants not summoned, as prescribed in section one thousand. 
nine hundred and thirty-seven of this act, in any court 
haying jurisdiction thereof ; and the plaintiff is entitled to 
‘costs, upon Fecovering finn judgment therein, where the 
sum remaining unpaid is twenty-five dollars or more. 


§ 3022. The clerk, with whom a transcript given by a $1807, Cane 
justice is filed, us prescribed in cither of the foregoing sec- #°! Att 
of this title, must furnish to any person applying 
therefor, aud paying the fees allowed by Jaw, one or more 
of the docket of the judgment, attested by his 
Rignature. A county clerk, to whom such a transcript is 
presented, must, ea paymentof the fees therefor, immedi- 
file it, and docket the judgment in the appropriate 
docket- Kept in his office, in like manner as the jud, 
ment was docketed by. the firat county clerk. The jud 
ment, when docketed as prescribed in this section, has tho 
Jike effect, with respect to the enforcement thereof, or any 
proceedings thereunder, or by virtue thereof, in the county 
where it was so docketed, 1s if it was rendered by a justice 
of the of that county, and docketed upon filing his 
meetept that where an application for leave to 
fague ap execution is neceseary, it must be made to the 


Ls 











re Bbaeg or Px pies unsatisfied, 


to time, ror th Pere feat 
ve oot after the jen Wis 
nn ‘execution, ae or renew the former exe= 
Aye a writicn indorsement 
to that ye justice, and dated 
mehr it I itis mane f part of the execution 
Mt |, the indorsement must etate the sum re 
fue. Pee indorsement renews the execution for 
‘s from the date thereof. A justice whose term 
‘has expired may thus issue or renew an exc- 
geoae: The same personal property is exempt from 
by virtue of an exteution ntfon derued a justice 

Beha re ia exempt from levy and sale, by 

es execution t pened out of the supreme court, an 
e ‘under the same c' ircumstances, as 
cribed ee tien one thousand three huudred and 
nine, one thousand three hundred and ninety, one 
three hundred and ninety-one, one thonsan three 
d and ninety-two, one thousand three hundred and 
ne thousand three hundred aud ninety- 

raf this act, and the other special provisions of law, 

fo such’ an exemption, 





$029. A constuble, who takes personal property into gr Hun, 438 


custody, by virtue of an execution, must indorse upon 
he execution ‘the time of levying upon it. Tle must Ne 
d conspicuously, In at Jeast three public places 
city or town, in which the property was taken, 
n felaviae printed notices, signed by him, describing the 
and specifying the place, within the sume city or 
n, Where, and the inte, mot Joss than six days after the 

ing, when, it will be exposed for sale, 


" $8080, The provisions of sections one thousand three 
ed and eighty-four, one thousand three hundred and 
4 ve, one thousand three hundred and cighty-six, one 


i three hundred and eighty-seven, one thousand 
and five, one thousand four hundred and 
| 
| 
— a — 






four 


21 Mine. 2. 


title him thereto, accord 
‘Upon receiving such an 
forthwith disct Seine 
must thereupon iver | 
county, who must file it in 

§ 80365. A sheriff or je 
the prisoner, upon. receivit 
twenty-five dollars for eaeh ay 
the prisoner; to be recovered | 
any damages, which he sust 
prisonment, 

$3036, The eRe c 

the 


an action brought 
the prisoner's decree. 








toany je of the bern i and that 
ion to satisfy asum of money, out of ti le property 
abe i it debtor, must be in the form prescril 
le 


in ‘ur a like direction, where an execution is issued 
by a justice of the peace, upon a judgment fora sum of 
money. 
_ $3039. If a constable fails to return an execution with- 
i five days after the return day thereof, the party, in 
whove favor if was issued, may recover, inan action against 
the constable, the amount of the execution, if it was issued 
upon a gadzment for a sum of money ; or if it was for the 
delivery of the ion of a chattel, the value of the 
chattel, a4 specified in the judgment, ‘together with the 
and costs awarded sare y and, in either case, 
‘with interest from the time when the judgment was ren- 


}3040. A constable shall not levy upon or sell p 
an for arrost a defendant, or take pomeasion of a chattel, 
virtue of an execution, after the time limited therein for 
ts retarn, unless the execution has been renewed ; norshall 
lo any act under a renewed execution, after the expira- 
Hon of the time for which it has been renewed. 

§ 8041. Where money, collected by a constable upon an 
‘execution, isnot paid over by him according to law, any 
person entitled thereto may maintain an action in his own 
mame, upon the instrument of security given by the con- 
stable and his sureties ; and may recover therein the sum so 

|, with interest from the time when it was col- 

Teeted. 2 

042. A constable, to whom an execution is delivered, 
wl term of office expires on or before the return day 
thereof, must proceed thereupon in the same manner, ag 
his term of office had not expired ; und he and his sureties 
fre linble for any neglect of duty,’ with respect to the exe- 
‘eution ; or for money collected thereunder, or for damages 
sustained by reason of any act done by the constable, touch- 

the execution, in the same manner, and to the sama 
extent, a8 if his wrm of office had not expired, 


‘17 Mun, 630, 


5 Miso, 634, 


6 Miso, 6&2 





9 Mino, 456, 


4 Hun, 88, 


§ 3046, [Am'd “1889, } 
twonty days after the entry o 
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“ext 1 ib letancers hee epee ae 28 Hun, 407, 
pranioen an action, yen mocappat = Gly. Pro, 


h ons Was HOt personally so! upon him, the 
m Coe et ee ae 

o part of the plaintiff, of written 
entry of the judgment ; but not after the ex- 
ears from the oO Ce queen 58 






as rendered. and upon the respondent, n written 
subscribed either by the appellant or by 

J appellate court, 

$3047. Service of the notice of appeal upon the justice, 2 App. Div. 

Mauust be mnde by delivering it to ripen , eens * 

clerk, apy pursuant to law; butif the justice is dead, 

orif neither he nor his clerk can, after reasonabl 

be found within the county, service of the notice uy 

the justice may be made, by delivering it to the clerk of 

the appellate court, Unless the justice is dead, the appel- 

Jant must, at the time of serving the notice, pay to the per> 

son to whom it is delivered the costs of the uction, included 

in the judgment, and the sum of two dollars, as the fee of 

‘the justice for making the return, 

g S048: Service of the notice of appeal upon the 
respondent made, ivering it, art 
Ria india wyoatient neceinaliy. oe-ts cactod. tie 
following methods: 

_ 1, If the respondent is a resident of the county, by 
Teaying it at his residence, with a person of suitable uge 
and discretion. If he is not a resident of the county, and 
the person who appeared as his attorney upon the trial isa 

i thereof, it may be served upon the attorney, either 
personally, or by leaving it at his residence, with person of 
‘suitable age and di ion. 

2 If service within the county cannot be made, with due 
Giligence, upon the respondent personally, or in the method 
prescribed in the fore; ng subdivision, the notice of appeal 
may be served upon him, y delivering it to the clerk of the 
‘appellate court, 


$3049. Where the appellant, seasonably and in good 23 Hun, 407 
faith, serves the notice of appeal, upon either the justice or fi. 510." 
the respondent, but omits, through mistake, inadvertence, 214.4%, 
or excusable neglect, to serve it upon the other, or to do & Civ. Pro. 
amy other act necessary to perfect the appeal, the appellate Sfx, y. 
court, upon proof by affidavit of the facts, mav, in fla sute ep. 
sliscretion, permit the omission to be supplied, or az amend- 8H 
ment to be made, upon such terms as justice requires. 

20 NX. Btate Rep. 296; App, Div. 175. 
3050. If the appollant desires a stay of execution, he 
tes give ® written undertaking, seated by one or-more Seow: Pr. 




















surel pores by the justice who rendered the judg- 5 Civ. Pro, 
ment, iy & ju of the appellate court, to the effect oa, sa. 
that, if the appeal is dismissed ; or if judgment ia rendered 43 faa 20%. 


against the appellant in the appellate court, aud an execu 


“aut a5) 





the 
‘of the Stute, the aj 
the return, as if he was still wit is the 
igment was rendered. 


‘the: 
3058. If If the justice dies, becomes a lunatic, abaconds, 6 N.Y. 
ineiBes ‘or otherwise becomes unable 10 bite i. 
eens court may receive affidavits, 
examine witnesses, as to the evidence aud other pro- 
gg taken, and the judgment rendered, before the 
a the appeal, as if a return had 
the justice. 


f- Where an appeal is founded upon an error in fact 49 Hun, sox. 
not affectin; af the merits of the action, 10 Mine. 702. 
‘Within the Sarees. ae justice, the court may 
e the matter upon affidavits ; or, in its discretion, 
examination of witnesses ; or in both methods, 
of the justice is reversed JANN 
spelldite court may make or compel resii- 14 Mire. 490, 
or Pee e Deny Tost by means of the erro- 
but not so as to affect aietee a = 
feood faith and for value, of ‘property 
of a warrant Ee or ed 
Le eps judgmi sate In that case, the 
late court may con) the value, or the purchase 
ee Seared ‘or deposited to abide the event of the 
requires. Six days’ notice of an applica- 
ira order for ie ares must be eve and if ithe 
plical fore judgment, the proper 
Z 7 be included therein, 


: 3059. | Wags the appeal, a sum of money ix awarded 


costs are awarded to the adverse purty, 
‘court must set off the one against the other, 
for the balance, 
costs are awarded to the appellant, he 
the disbursements moon. o the appeal, the 
upon taking the les znd 





‘before the end 
it might be noticed sor 
thi eal, u 


§ 8068. {an'd 1898] 
section the appeal mast be 

5 or a certified copy taereok 
2 feo. 28 Bot bo furnished fur the u 
‘613, 


Y-oonrt must ran ier jndgnn 


b 
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shaker ey or d feots, which do 
pafiiem or reverse Sie juderoent 

part, and ns to any or a lof 
ag fast. When the nppeal 
eee aid ae ey, ALS 
ie 


ee 
" er peancenen Gate 





and plaso scray 
cane the conte of the ayp- 
appellate court. 


wand renders a 8 Hun, 186, 
cate tin App. Dir 
ent appealed from, or 
y order direct a new "a. 
fore the sume OS or beats another justice of 


8 feargety ignated in the order, at a time 
Bice nc te iba order, sud epon euch tarme atit 


‘$) Bon [Amat80a. ], Whero a new trial is direoted be- 
|fore 1 jastico us proscribed in the last two sections, the par- 
nppear before him at the time and place specified 
order of tho, s yell without service of any 
of a cop; le ereupon the like pro- 
mynat be id in tbe Rati, is upon the réturn of & 
personally served. 
Upon an provided for in this article, the 
d of costs is as follows; 
‘Af the appeal is dismisead, beenuse neither party bi 
rearing, as prescribed in this urticle, cost # et not 
ded to either party. 
judgment is iad for an error in fact, not 
the merits ; or if a new trial is directed, before 
or another "justice, ae preseribed in thls urticl 
of the appeal are in the discretion of the appellat 


If the judgmentiis aflirmed, costs must be awarded to 
“If the judgment is reversed, costs must be awarded to 


nar Sa gem id affirmed only in part, the costs, or 
io the appellate court seems just, 


ov ecading tjottars, besides disbursements, may be 
to either party. 


3067. u an appeal, provided for in this nrticle, 9 Mino, 456 
con Saniod) rent be an follows, Beeldes cilabnrres: 


appellant, upon reversal, thirty dollars. 
Pe te apt, ‘upon ailirmance, Rwodkye five dollars, 





days 
upon the adverse 
a allow Sedgaent to bo 


Y. 
tate itep, favor of either 
ae 


6 Mine. 204, 
79 Hon, 595, 


88 Hun, 219, 


damit of gervice 
@ 
89 Hun, 207. aocontgy, Wh 
ples See I 
an the sum off 
provided herein, the 
or decision in the 
to recover his costs upon t) 
nocording to the is 
amounts provided ta seston? 
three of this article. 
ee, naff tho expiiaton of 
6 = af 6 expiration 
res me fuatiors return, the action 18 
6 appellate court ; and all th 
cluding — Sit Sry 0 
‘ment, are the same, - 
in the appellate court, except a 
geribed in this Chaplet. 


Siu.m, 









COSTS. 41 


ten days thereafter, 
arty, notice that he accepts it, he 
‘acceptance = ae thereupon the clerk must enter 
peur ncoams on ae J are ‘thus accepted, it 
0 upon the © party, to whont 
poke tan obtain a more Favorit od ment, he 
costs from the time of the ol 1b must 


sore Upon an appeal, provided for in this article, so 
‘Awartiod must be ns follows, besides disburse: fant 


y at 7a of trial, fifteen dollars, 
before trial, ten dollars, 
ihe trial of an issue of fuct, twenty dollars. 
ue argument of a motion for a new trinl on case, 


ra term, not more than five, at pan me a a is 
on the calendar, Teter it 






$3078. Taratlon of costa 
9079, Tncreawed, 
3080, Costa on “Soden for 
‘one or more defendant, 
Bt, Coss ‘Weongtaiy coins colloct 
recovered, 
me 


Coste 
074. Excopt as otherwise specially prescribed by 
purty who recovers judgment in an ‘action in a te 
Tart, . entitled to costs ; which must be eet in 
Costs consixt of the fecs, nllowed by law, 
rendered in the uction, at the request 
costs, or paid by him 
‘and of such other expenses, a3 a party is entitled 
in his costs, by express provision of law. 
3075. In either of the following cases, cosis shall 
be awarded to either party, but each party must pay 
| |. Where the action is discontinued by the absence of 
the justice for more than one hour, after the summons ig 
| returnable, or after the time to which the trial has been ad 


= - 


a demurrer, 
otherwise costs are not all 


§ 3078. Wherea 
epee eae 
allowed by him, Before 
other than a fee to the 
attended, or to a 
his fee, uy 
ioe hy 


oe pie saaaes taste a w 


= aa Increased cost m 
the defendant, in an action $a, 
and increased nt the p 











800%, upon) clalm for sur 
3000, ‘upon 
jon in of eae 


“8008, 1ary whe animal wilfully 
q ot atlarge by third per- 


"moe, Acton vy owner In. much 
8100, A aed and 


canon, Wi 
differont. owners. 

MM}. Burplon, where thers are 
‘owners. 


4112, When one netion, ote,, au- 
poruedos any other, 

SL18. Rights of offloor when prl- 
Yate pervon Talla to 

a114. Person having a epocksd 

wit Paha aa 
principal 


8082. Any Lisa who suffers or permits one or 


raat eal hora 


is, nsses, mules, swine, sheop, o 


, torun at large, or to be herded or pastured, in a 
street, highway, park, or place, elsewhere than im 

r, incurs, thereby the penalty or penalties specified im 
next. section; and any resident of the town, or the ofll- 


to whom a fine or 


alty is to be puid for the benefit of 
hon 


cer 
the poor, aa prescribed in section two thousand eight 


4 





the animal or animals 

the owner, or that his i 
and cannot be ascertained 
gence ; and praying fora fin 





Cities presentation of the 


aerate hishand 
srl toa pera or, if it is not 


his name 
directed | to all persons haying any in- 
Fla devon; briefly reciting the 
aus “the se > ae 


reause belore the junkicos ne nt 


Seics oa Sry ten nor 

sys, after the issu’ oat 
iy ioe should Dot be gran 

just be served up reas person, 

yn nathe, with the ae time, 

in like manner as a summons is served, 

in section two thousand nine wun and ten 

Where it is directed generally to cee ere 

‘interest in the animal or animals seized, it 


“a under the hand of the justice, by 
inat least mys lie in patie 
¢ town where the seizure was made; one of 
must be mae ae district school 001 hots or, 
eee ES ‘incorporated 4 
of a board of education, a Tmutld. 
ool is kept, Each copy must be 80 
focava att after the precept is issued. Where 
Denson by i his name, and proof 
affidavit, to the satis satisfaction of the juste, that 
‘with reasonable diligence, be personally served 
that person, within the county, at least six days be- 
the return day thereof, the justice may, by a written 
, direct thut service thereof be made, by Posting 
|, at least five days before the return reeled 
in this soction; inwhich case, service thereof 


pase. At the place ‘where the precept fa returnable; 
ion of the time specified in section two 

nd ital ‘ht hundred and ninety-three of this act, the 

r must, unless the prece| is directed to a person 
his name, and he appears, furnish proof of the service of 
‘precept, as prescribed in the lust section. If it was 
"served by a constable, either personally or by posting, his 











proofs ant; and he may iscue sul 
ion heet of an action, He may, upon the | 
of any vest and for cause show! 


Bayi all, After hearing the allegations and proofs 

HW'the claimants, he must decide the claims, and” enter 

‘accordingly. If no claim is filed ; or if the right 

lus aes) or ay De {hereof is not estab- 
bee ion of ustiog, a8 prescribed 

person, whose claim was not determined 

th Tear may aay, ‘file @ claim thereto, at any time 

iedtel a year from the return of the war- 


jon, thé justice must proceed, us pro- 
ae sarees ae ‘im filed wit 


Ba ii die spiration ane To after the re- 
‘warrant, any portion e Surplus remains, & 
to whch has not established to the satisfaction 





poor, a8 prescril 
reg Seventy ive a tbe act; and, amc ‘il 
‘are forever barred from any claim thereto, But if 


— al » 
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\mencement of the trial, the owner of 
d file with the justice a written dem: 
0 Sone eee 
with fe ¥ 







‘alleguti ries, 

2. He must also pay to the justice, a feo of ome dolar 
animal, ion is 80 demanded. 

If the petitioner isan officer, to whom a fine or penalty 
i? be fi benefit of Aad le as ibed im 
two thousand eight hu and seventy-five of 
act, the claimant must also pay to the justice, forthe 
Sy oe pate ee ape por ed 


the owner of eacl eee a ean 
Bach person wi appeared must have 
“potice of, and may oppose, 


| § 3098. But where, in a case specified in the Inst 
the person filing a demand, presents therewith to 
Bie gece eafieient Proof, hy affdnvit or otherwise, that 
“the running at large, herding, pasturing, or trespassing, 
whereo? the animal or animals, of which he de 
were seized, was caused by the wilful act, in- 
to effect that object, of a person other than the 
; and also makes the proof specified in subdivision 
that section ; he is entitled to possession, pursu- 
demand, upon Paying to the petitioner, orto the 
a for his use, a reasonable sum, to be fixed by the 
after foc the allegations and proofs of the 
a8 compensation for the care and keeping of the 
or animals, whereof possession is so demanded, and 
paying any other sum, specified in the lust 


i 
5 
eS 


i 


H 


iz ‘§ 3099. The owner of an animal, seized in consequence 
a act specified in the last section, may recover, 
“an action against the person who commitied it, all 
daw 3 him, consequence thereof, includ: 
sum order to recover possession of the 
as in the ast section ; and, in addition 
| thereto, the sum of twenty dollars for each animal seized. 
~ $3100, Where the possession of an animal has been 
ae ibed inthe last section but one, an a¢- 
be mai 


a8 
tion ‘also. ‘intained. by the petitioner in the 
| ippecscl trossoding pefore the. Susie, against the “J 





for the purpose 
ent, and staying the erecntipatbenat : 
ing in the same or another instru- 
appeal ja dionised, ih appa wil 
‘appeal is , Wi 
ich the justice awards agait i 
the determination of 
he next section, not ex: ied 
lich must be, at Jeast, twice the amount of all 
ich might be deducted from the proceeds of 
‘ibed in section three thousand and ninety- 
os The Bry sanet Pe a pee, the pa 
approved, by the judge w! ts 
fill ee jer with ‘fe justice, che Ops ‘Mant 
ith entitled to the possession of the animul or 


_ $8106. If the final order appealed from fs affirmed, 
| an appeal taken by the person answering, the county 
‘ppoint a time and place, at which the justice 
1 fix the sums ble by the appellant, pursuant to 
undertaking. The juatice may adjourn the hearing to 
another place, and to another time, not excecding 
‘after the time so appointed. The justice must fix the 
80 payable, as if a prneraaO the sal aot Bis area 
n returned, sn peceds theroof paid to 
seribetl in svetlon threw thou: 





‘by the constable, a8 pre 


a 


— 


animals seized, the 
by their names, 

and the others are 
with reasonable di 
each cass pat al 
persons having an inte 
which are unknown, 


unless it is made with respect 


by persons entitled to tin 
separate demand may be 
thousand and nit 
anual 








ings may be taken 
x tly ; in which ense, eaeh person 
| the precept is directed by his name, cach 
| haying an interest in an animal seized, has the same 


to demand the jon of the animal owned 
. and the same loht to answer sepanitely, as e Ae 


| 
. in; inst him separately; and the 
ig was im 5 ani 

Beaters one Babe tatoc ot ona Gr meron ise eran 
j with respect to the animal or anitnals owned 
I or and for his or their costs ; and against the 
i 
/ 
i 
I 





of the persons sony ariogy or to whom the pre= 
was directed, or for the sale of the remainder of the 
ils, in like manner, aa if the former persons bad not 
or had not been named in the precept, But the 
first. making a demand of the ‘ion of any: 
‘seized, must pay all the costs to the time of the de- 
mand; and a a seenoeally making 8 demand, is 
‘excused from the payment of uny costs, except those which 
Ihave accrued since the former demand. 
OSS Where proceedings are taken jointly against 
| persons, who own different animals seized, as pre- 
seribed in either of the last two sections, the surplus, re- 
| peste in the justice's hands, must. be distributed between 
ly ion to the value of the animals owned by 
each, to irae by the jostibes Any praise may 
separately his irtion of the surplus ; and sections 
[eiiee thedeard and’ ctscty-three and’ tires thousand and 
ety-four of this act apply toaclaim made, and to the 
eeanaiion of the surplus arising, as prescribed in this see- 


§ 8112. Where two or more persons, or an officer and 

| private person, are authorized, by this title, to bring an 
‘action, or to seize an animal, and take the proceediugs pre 
seribed in this title for the disposition thereof, the com- 
‘mencement of un action, or the seizure of the animal, by 
either of them, supersedes the right of any of the others to 
‘bring such an action, or to make such a scizure, with re- 
to the animal seized, or in question in the action, But 
justice may, in his discretion, allow an officer or other 
person, who ix interested in the recovery, or in the applica- 













ict. 
is for mith dintelet. 
co 
point rin load A 


31 ree shall n 
lg for thenisih 


* Suu note to 4 215, 





‘use, as prescribed in this ion, The 
pay to the comptroller, at the 


. those justices is entitled, in Neu of 
and perquisites, other than the fees which he {s so 
Ce an annual salary, fixed and to be paid 


ed We 
qeeek Jestionct the peace of thecity of Brooklyn* 
wl nominated by the justice, and appointed 
subject to confirmation by the common council of 
+ and may be removed by the pais at his lige 
clerk ‘fa. entitled, in lieu of all fees and per- 
to an annual salary, fixed and to be pnid as pre- 
Each clerk, before entering upon the 
of his office, must execute to the city OE Brooklyn, 
file in the ay clerk's office, & bond, in the penalty of 
thousand dollars, with at least. two sureties, approved 
i in the second 





justice of Maumuprens 
cial district; conditioned for 


as clerk. , Which, elsewhere, must or may be 


filed with a of the pelce, must or may, in the cit 
‘of Brooklyn. be fled with the clerk of the prover Tustion > 


* Seo note to § 3015. 


k MES, 


7 





salary, fixed an 
¥ BS 





— 
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‘ponies Sn Sins Peaicoe ay 


pape ee an? be ie eae the 

5 of the of those districts, leis fed 

yr fed and to be as We 

_ § 8123. There is an for the justice's court of 
th district of the city islyn,* who is inted 

Pee netics ot thie atiog. of, shat irict, subject to con- 
ition by the common may be rem 


;, fixed and to be paid as prescribed by law. 

§ 3124. The common council of the eben 
where it decms it necessary, upon the request 
Re one or more interpreters for justices’ courts: 
that city, in addition to those provided for in the last 

ns; fix their salaries ; and prescribe the courtor 
epuriswhion gs must attend, An officer, so appointed, 
may be removed by the common council, for cause, 

§ 3126. enna Sapo ome of the city of 

may policemen, or © constable, fo 
attend of ‘the j Tastioes" Sousa ‘in that city.* ‘The com- 
mon council “et ordinance or otherwise, fix and define 
iii dties ir ayiiatiout those conrte, and may allow them 
sk empenatin, in liew of all fees and perquisites, as 


ss 126. I Tha an netion brought in a sbtice! 's court tae 
epic, the a ‘the breach of 
soatrct expe or 6 plain! serve uj 
‘the defendant, the summons, and in ce aon a 
‘of tities complaint, verified in like manner as a 
led pleading in the supreme court, In that case, unless 
aes. ‘upon the return of the summons ; or, if the 
uurned. by the clerk, as prescribed insub- 
divigon ‘ith of rection three thousand one hundred and 
twenty of this act, at the time to which it was adjourned ; 
files a written answer, verified in like manner, denyiny 
or more material allegations, or, erally, each cele 
re of the coinplaint, or setting forth new matter, con- 
Ea ont or more defences or counterclaims, 
to “must render judgment in favor of 
ce , for the sum claimed in the complaint, 
oe co ts, without putting the plaintiff to any proof. The 
provisions ‘of this section a ply, where the action i against 
tevo or more defendants jointly indebted, and the summons 
and copy of the complaint are served upon one or Bee 
Dut not upon all of them; in which case, judgment may 
taken, iene in this section, against all the det ade 
manner and with like effect, a7 a judgment 
prescribed in section three thousand and twenty 


of ro ig 

$3127. In an action in a justice's cron of the et 
Frooklyn,* n trial by jury is waived, unless a party do- 

'* Beo note to § 3215. 





tiga 94 1810 





imed, If any, is one 


neste following sums 
allowed by title ninth of thi 
B If the judgment was: 


fendant is entitled to che 
* Boo note to A B21. 
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§ 3131. [Am'd 1890.] Tn an action brought ina § 1464, Com 
Peecietitinnsis eCepakientie mortenoien of meee 
for by a female employe other than a domes 
ae ea ntaniay Sarai ‘by such employé in 
pa conmact employment, or fn or about the snbject- 
thereof, or for both, a ifentitled to costs, 
recovers the sum of ten dol a8 costs in addition 
fo the costs allowed by title ninth of this chapter, 
wnless the amount of damages recovered is less 
than ten dollars, in which case the  plaintift 
ers the sum of five dollars as such additional costs. 
here the employé is the plaintiff in such an action sho 
fs entith asettlement thereof, to the full amount of 
‘would have recovered if judgment hid been 
rendered in her favor for the sum received by her upon the 
settioment, In such action brought in court, if the 
li recover # judgment for a sum not exceeding fifty 
‘exclusive of costs, no property of the defendant 
hice be mn levy and sale, by virtue of un execu- 
' 
oxi 


a 


from 
property issued thereupon; and, if such an 
is returned wholly or ily unsatiatied, the elerk. 
must, upon the application of the plaintiff, iesue an execu- 
tion against the person of the defendunt for the sum 
uncollected. A defendant arrested by virtue of 

‘80 issued against his person, must be actually 
confined in the jail and is not entitled to the liberties 
thereof ; but he must be discharged after having heen so 
cated fifteen days. After his discharge an execution 
inat his person cannot be again issued upon the judg- 
ment, but the ieee creditor may enforce the judgment 


3 


against us if the execution, from which the 
ment debtor is sed, diac been returned without 
beimg taken, 


8132. Where an application ts made for a second or 
subsequent adjournment of the trial of an action, brought 
ina jnatice’s court of the city of Brooklyn,* after it has 
once udjourned, the justice may, in his discretion, require 

‘ment to the adverse party of a sum, not exceeding five 
chiar besides disbursements, as a condition of granting the 
application. 


§ 31383. Each justice of the peace of the city of Brook- 
jlyn* is a justice of the peace of Kings county; and enck 
rovision of this act, relating to the proceedings before a 
fustee ‘the peace of a town, applies to the proceedings 
fore a justice of the peace of that city, except as other- 
wise specially prescribed in this title, Each of those 
justices must hold his court open. from nine o'clock in the 
morning, until three o'clock in the afternoon 


Boe note tog Sa16, 








sige. ter or constable, whe violates 
“Bais = alerts ene! is guilty of a misde- 

Ball be punished nccording 

ture of his office, 
130. 1 apkaaecs to an action, brought before a 
of the pence, that the demand, upon which it is 
| i, was bought ae sold, or received for prosecution, 
contrary’ to the provisions of thix title. In an 
peuea eet such a ‘del fence aah inte ifthe plaiutiff, 
a jawed as & Witness, fuils fo attend, 
thetabean; Pa if, upon the trial, or upon. his 
Ecniaton aga witness by virtue of a commission, ho 
answer: any ‘question pert . 10 show a violation 
(af elther of thove provi ions ; the justice, bexides punishing 
‘in a proper case, for his fallure or refusal, must di 

aint. The testimony, in such an action, of 


cece or ay ‘other witness, is not evidence, in a 
val tion against 


him, for violating either of 

of Se buicd ot i peace 35K haat a docket 
Tah must enter z 

iu va Rey, netion or special proceeding com- 

th ‘The tinewhen tho summons, or the mandate for the 


ment of the special roceeding, Was issued j-with 
tof the nature of the mandate, and a menioran- 


statement 
dem of ae order of arrest, warrant of attachment, or 
replevy, granted by him, 
~ ‘The time when the partie apres before him, eae 
without , or upon the return of the sumuions, OF of 
" peaks chee {ba covagaeneetent of the special pro- 


4, A concise statement of the substance of each oral 
plending, or a memorandum of the Sling of each written 


a ‘Bich adjourn marnment seating upon howe -xppliailon, 
wi 





ke A =< 














es 


40 Hun, 38 


™ 
Felon rcp ed it thereof, as 
c w, where jeer or neglects: 
c rao apap his custody ns each officer, 10 


8 hee an sty ‘made, as ‘prescribed by Taw, in the 
justice of the peace, asi a 
in this tithe, in 

therein 


presumption may be repelled by proof. 

Aas ‘A justice of the peace must furnish, upon re- 
. payment of his re to any person interested in 
t cent entered by him, a transcript of the 
together ele a copy of all the entries 
lating to the cuuse; a copy of his 
ce in the cause, or the sul ce of 
ie testimony, if he has not taken minutes; und a copy eangiot 

paper on file in the cause; or such: portions ‘thereo! 


one If the term of office of a justice of the peace 

! Se, ‘or he is about to remove from the town 

city jgmont is rendered in an action, or a final 

ts band iY esas di roceeding, pending before him, 

must previous) written order, reciting the fact, 

nd directing the aan br ‘special proceeding to be con- 

ied before nnother justice of the same town or city, 
in the order. 

151. If, before an iswue of fact ix in an action 97 Mun, #1. 

0 re ing, the defendant, Ane has not 

his attorney, presents to the justice satisfac: 





Ui Mine.45t,  § 8166, A justice of th 


17 td. 665. authorized by this. chapter, 
request of the aces whene 
do, empower, by « written: 











1—Tae mante court [Now cry cover] or 
‘THE cry or New York. 
IL—Tae Mayor's court or THE city or Hup- 
BON, AND THE RECORDERS COURTS OF 
« THE CiTTRs or Utica AND OswEGo, 
ITLE IL--Tae ciry court or Yorxens, 






Youk, AND THE JUSTICKE’ COURTS OF 
‘THE orrms ov ALBANY AND TROY. 


TITLE Y,—Tse Municrran court oF THE CITY OF 
j HESTER, : 


TITLE J, 
The marine court of the city of New York.* 
‘Axrioun 1. Provisions generally applicable to proceedings in the 
ry Provisions exclusively applicable fo the proceedings, other 


han appeals, in an ordinary netion.. 
sions exclusively appkeable to the proceedings, other 











thin appen, in certain marine causes. 
4. Appeals to-and from the genorsd term of the court, 





#1. 1884, Ch. 26, changed name to “City court of New York." 


= 
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Gon § 8161. The time for personal service of cartain notices, 
Taare in the court, is as follows 
4. Notice of of 


the inan w 
plaintiff, as security for’ defendant's 











Sn leat for Sy) nti apecl- 
of an for 

fled five 2 mf thin ‘ 
‘not Sramtnsasinkat =e a inn case 8 
fied in section five hundred and thirty it of this ac 


notice of an application for jud, igment, upen the defendant's 
a 


satan OF srecaiion. a reference, or ce of ine 
‘or of an assessment thereupon, as in 
tee eet ee died and sieenee thls act 
not less than 


two di 
8. Notice of the ification of bail, not less than two, 
nor more than ten days. 
Cb, L.199T, known as “Tho Greater Now York Charter" provides 
i 
YIN. The city court court sbail bo continued, and said. court and the 


justioes thereof shal! have powers and jurisdiction as are 
How interred pou thin ty law) provided, howerr; Chal ts sections 
sone indred anf sat nine, thsty-one hundred. aod neventy 
ani jundeod and wavs 
wixty-olght of the Code of Civil 


hundred on 
iro the. shall be consirned to, mean and apply to the 
Rewriters within the oy of Now York, ua it oxiated const mtituted 

pHlorte theixih day of Jue, sightosn hundred sud ninety 
$1048. The juatloas ot sald olty court 1n office, when 4 act shat 
take offect, shall continue to bold offies until the oxpiration of thelr 
Ivo Lormn; but the #iocersors of waid justioes rhall be elected 

for and hold oMon for the period of ten yoarn 



















3162. Notice of trial of an Issue triable nts term of 
court, or of 


court, may for any of the term, A 
must at Teast two days before iY. 

the term, for which the notice of 

or hearing is given; anv, if it relates to the trinl of an 
fuct, or of Inw, it must, in addition to the matters 

‘in section nine hundred and seventy-seven of this 


tate the day or the term, for which the notice his boou~ 
But this and the last section do not apply to 4 cise 
provision is otherwise made in article third 


-§ 8163. Where it stereteigs ay that « party, 
ho is nctually confined in jail, by virtue of an of 
or an sage he the person, fasued in an 

m brought in the court, is physically unable to endure 
‘confinement, and that he cannot procure bail, or the 
i a a bend een bated hy the 
e requires, the court, ora justice thereof, may, in its or 
discretion, a order, direct the sheriff to rel him 
custody. The sheriff must obey such an order, After 
a from an execution against the person, 
other execution, aguinst the person of the judgment 
debtor, cannot be issued upon the judgment; but the 
em creditor may enforce the lement against 
leapt the execution, from which the jadyment 
‘was relensed, had been returned without his being 






§ 3164. Money pald into the court, pursuantto any 

ion of this act, must, unless the court otherwise 
I be paid directly to the chamberlain of the eity of 
| New York, to the credit of the cause in which it is paic 


sah 


$1940, Com 
fol, Not. 


urns 











of the complaint, and the time 
“hie deed Den ede ep og ren 


and ~_ 


acon 168. Soest for taking Cask PrcoeaTNes, Tn an § 1289, Con 
VE the court, is as follows sok’ Anke 
Sere 


oie 


nh 328% In se eae he tiff ton warrant of $12 
a ee Ey Be 


Known to. th er 
iuhin one of ines followh 


being a renident 
f the city* a New York; and 
* Boo note tog 2215, 





receive its a 
a person found, by affixing: 
the residence so specified. 
Con 3171. Thea ition, to: 
of tile third of th © 
2 following qualifications: ws 
* See note to § 3109 ns to constmetion of Me 
Groater New York Ouarter:” 
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- The defendant may sive bail, by delivering to 


me ian Rete te Cae mene 


ied in the 
: ‘to the effect that rk are, octet akena pers 
Caen g of the court, at the chambers thereof, 
thereafter when it isthere in session ; or be 
‘oa aioe rere pepe pear ee the order 


aA Atay any time after the mites of the sheriff, and 
final judgin stice of the court. may admit a 

tin custody to bail, or allow him to make a de- 
may direct his release, upon his giving bail or 
deposit accordingly. ‘The sum to be deposited, 

Pan spestied in the undertaking of the bail, must be 
and the surctiesin the undertaking must beapproved, 
tice ; who must be eh yy their examina- 
other hp ele respecting their Tisraaiey: The 

g must be to the effect thut the defendant will, 
‘times, render himself amenable toany mandate which 
‘be issued, to enforce a final judgment against him in 
action. Article fourth of title first of chapter seventh 
‘is act, fact, applies, ‘where bail is given as prescribed in this 


Mages given, or a deposit is made, as 
the last three sections, the defendant must re- 
in the} am i virtue of the order of arrest, until final 
in the action ; and, if the judgment is against 
nt, until the return of an execution Wie 
ty, issued thereupon. But the court must direct 
0 cht into court, at the time of the trial; and 
iscretion, direct him to be brought into court 
ee aie tine Tn either case, he must be taken from 

; e jal, and brought into court accordingly. 

8184. The sheriff, after serving the summons and 
order of arrest, must make full return of 
‘his proceedings therenpon, to the court at chambers. The 
return must be made forthwith, unless the court is not 


ye 





Lmife 


a. § 1207, Come 
fol, Abt. 








SST BSS eS ET eB Bae St ER. SHEET ETO SS 


APPEALS. 4S 
ARTICLE POURTH. 
Avreuis to asp reow tue Grexxar Trax oF Tax 
Cover. 
eS Tee 
$i: Traiee sapprel froma order ; pees bow enturrea 
hereupon. |i wirere new Urtal wae 


Sapreme court; what S96. VA Sypeal heretroms te 





where app. 
the supreme from « Gun! judgment rendered 
erein as a bection thirteek. Hundred ead forty: 


§ S189, [Amd 1895, amendment to fake effect January 1, 
ashe} Appa tole sonra or of e court, 1+y 
also be taken pa islenl tory ju ‘nt rendered, or 


peal aay De taken to the pppelat division of 
@ supreme io an interlocutor judgment ren~ 
Bed, or anordar mada, to like manne ss preaaribod in 
eotions thirteen hundred nnd forty soven, thirteen bun dred 

and forty-nine of this 


$190, An appeal authorized by the Inst section, must be 
within ten days after service of a copy of the judg. 
ment or order aj led from, and a written notice of the 
entry thereof. In every other respect, titles first and fourth 
chapter twelve of this uct, npply to and govern an appeal, 
taken as prescribed in either of the last two sections. 
1. [Am'd 1882, 1895, amnendment to take offent January 
J] An appeal may be taken to the supreme court 
‘from an nctunl determination made by the city court of the 


g 





pee 


city of New York at « genoral term theroof in either of the 4 


following cases: 
1, Where a final judgment has been rendered upoa an 
\l taken to the general term, 

Pie Wtiarp knicks bas been nite gronting a new trial, 
ae appeal cannot be taken from an order granting 1 new 
rinl upon A case or exceptions, imleas the notion of appeal 
con{ning an assent ou the part of the appellant that if the 
order is affirmed judgment absolute may be rendered againat 

the -ead 
$. When an order has been made which grants, refunen, 
continues or modifies n provisional remedy, or where it ine 
volves some part of the merits, or where it nffeote a wnb- 
stantial right, or where, in effect, itdetermines action 
and prevents a judgment from which an appeal might be 








So 


fe 7900, 1976, 
* Comm Act 


#136, Con: 
sol. Ack, 


§ 126%, Con- 
ol, Ack. 
T Mina, 402. 


#1269, Con- 
nol. Act. 

13 Daly. 119, 
20 AbD.N.U, 


Mino, BOL, 


tion, is h 

subsequent, 
oye 
menced in the supreme court. 
aie otiitse 
petite nor 
aan an Action i ig 
mnining in elther of those: 


ode 
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A-warrant to apprehend a witness, fora failure to 
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it of the State. Thesheriff is subject to the 
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TITLE Iv. if 


‘The district courts of the cily of New York,* and the justices, 
. ‘courts of the cities of Albany (a) and Troy. 

Assana t. Provisions generally applicable to all tho courts specified hk, 
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ARTICLE FIRST, 


PROVISIONS GENERALLY APPLICABLE 'TO ALL THE Counts 
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Ea ty bo commenced 8818. Appeals 

54 service of summons. 8214, Effoct of this nct upon 

8210, of attachment, Jurisdiction and  pro- 
‘requisition to replevy. ‘ceedings, 


$8207. Section threo thousand one hundred and twenty- 
six of this act applies to an action to recover upon or for 


bredch of a contract, express or implied, brought in a dis- 
trict court of the city of New York,* in the justices’ court of 
the city of Albany, or in the justices’ court of the city of 


§ 3208. In an action brought in either of those courts, the 
summons, and, in a proper case, a copy of the complaint, 
may ‘ed by any person not a to the action ; ex- 
‘cept that, where the action is brought in a district court of 
the city of New York,* person, other than a constable or 
a serving the same, must be first empowered to 
do4so, either by the justice, or by the attorney to the corpora 
tion, as now prescril by law. Proof of service thereof, 

a mm, must be made by his affidavit; which 
amvust stato the particular place, time, and manner of service, 
and that. the afflant knew the person 8o served, to be the 
person mpeploned and described in the summons, a8 defend- 
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time after this chapter takes effect, must be commenced 
‘by the voluntary appearance of, and joinder of issue by, the 
;, or by the service of a summons, 
3210. [Am'd 1864,] Articles third, fourth and fifth of 
le second of chapter nimeteen of this act apply to an ac- 
tion it in either of those courts, except as otherwise 
im the next section. And except, also, that where 
the warrant of attachment, or misition to. replevy, is 
ed out of 1 district court of the city of New York,* 
ngninst a non-resident defendant, the said ‘warrant, or req- 
ui , Must require the marshal to attach or replevy the 
property, on or before a day therein specified, which must 
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raponcabie to Justices? court oe the 
fue tho to lake effect September v7] 
pews sections twenty-nine ape and 
and nine of this act, both inclusi 
to otter cont at the eity of Boy except ‘hak 
lurk of the city of Troy sball fall ail the datics 
roguired of the town clerk. 
TITLE V. 
‘The municipal court of the city of Rochester, 


26, Provisions of er 19 § 8227, Juriadiction tm _actlons 


ay eee: ‘upon contract, 


3226. The ions of chapter, nineteenth of this 13 App, Div 
excluding titles tenth and eleventh thereof, apply. i the 
aicipal court of the city of Rochester, and to the judges 
‘eof ; except so far as they are inconsistent with the 
t section, or with any other special provision of statute, 
Pain unrepesle alter this chapter takes effect, For 
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CHAPTER XXL 


COSTS AND FEES. 


‘LE L—Awarprye AnD ENFORCING PAYMENT OF 
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3232. Where an issue of Jaw and an issue of fact are 
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of fact remains undisposed of, when an interlocutory * 

: Ja rendered upon the isiue of law ; the inter. 
may; in the discretion of the court, deny 


., or award costs to the prevailiny 4 
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3233. Section seven hundred and seventy-nine of this 

‘applies to interlocutory costs, awarded refs ie ta 
wat eection, us if they were coats of a motior 

3234. In ansaction specified in section three thousand 

hundred ond Yaka ea ci of this net, wherein the 

lnint sets forth separately two or more caused of ac- 

which issues of fact are jolued, if the plaintiff 

one or more of the issues, and the defendant 


the other or others, each party ik entitled to costs $i 


the adverse party, unless it i# certified that the sub- 
‘cause of action was the same upon each fase ; in 

lich case, the plaintiff only is entitled tocosta. Costs, to Th 
i# soentitled, must be included in the final 

d by adding them to, or offsetting them against, 
‘sum awarded to the prevailing party 4. or otherwise, 
the case requires, But this section doea not entitle a 





to costs, ina case specified in subdivision fourth 


sdetion three thousand two hundred and twenty eight of 

where he is not entitled to costs, as prescribed in 
subdivision. 

235. Where an action, brought before a justice of 

or inn district court of the city of New York, 

@ justices’ court of a city, has been discontinued, us 

bed by law, upon the delivery of an answer, show- 

ig that title to real property will come in question ; and. 
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‘Where an action is brought, in the namo of the 

the State, upon the relation of a private corpora- 
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hundred and eighty-six of this act, a judgment, 

a fendant, must award them, against 

in the first instance ; and against the pcople, 

case an execution, issued eee against the 
pert} of the relator, is returned unsatisfied, 
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plaiotit enti ‘fn percentage upon the amount pald or 
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pees ‘the mortgage debt esc ober' if the final Shiment 

Gikects the ‘sale of the whole property, as prescribed 
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court, or Peery | provision of Jaw. Searches affectin 
| feats Takia county in which the office of enebe 
: ie ay cbs SSeS 
a under the Inws OF ‘this Stilo. 
special procredings in which 
sercotmny bo uel weed, in Ja lite My and with the same 
effect as searches, and the mses of 


o 
sable Toate | les thal be taxable at ratox 
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xeneins except Where it is otherwise specially pre- 
| scribed bs 


ee aide of the following cases. a defendant, 
fo Whose favor a final jadgment is rendered, in an action 
the complaint demands ae for w sum gf 
ey cooly, or to recover a chattel; or a final order's 
proceeding instituted by n State writ, is 
ie Tecover the costs, prescribed in section three 
id. two hundred and fifty-one of this uct, und, in ad- 
ae one-half thereof : 

| 4. Where the defendant ia or was a public officer, ap- 
pointed or elected under the authority of the State, or a 
special) inted, according v0 law, to oe the 
of such anofiicer; and the action or xj proceed- 
waa brought by. reason of an act, done by him sy virtua 
is office, or an alleged omission by him, to dovan act, 

it was his official duty to perform. 
_ 2. Where the action was brought against the defendant, 
‘reason ofan act done, by the command of such an oflicer 
person, or in his aid or assistance, touching the duties of 

a ‘or appointment, 
Where the action was brought against: the defendant, 
a distress, making a sale, or doing any other wet, 
hee a er ool color of authority of a statute of thix State, 
nee does not apply, where an officer, or other 
penn, ei herein, unites in hi answer with 'a person 
led to such additional costs, 


59. Tho increase, specified in the last section, does 

‘extend to the disbursements ; and an officer, witness, or 

thesis isnot entitled to any other fee in the uction, except 
‘nee allowed by law for his services. 
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authorized to tax costs in an action st Han, 27s, 


charge, for the attendance of a witness, can- 37 Hon. 271. 

be allowed without an uffidavit, piatins. the number of %, 
his actual attendance; and, if travel fees are 
d, the distance for which they are allowed. A 
for a copy of a document or paper, cannot be 
without an affidavit, stating that it was actually 


yursements, in a bill ‘of costa, cannot be 
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in any case, unless it is verified by affidavit, m 
to have been necessarily incurred, and to be reason- 
ie TITLE I. 
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erson residing without the State ; or if the action 
it in Ponanky poets or in the city court of the city 
York, the ty court of Yonkers, or the justices’ 
of the city of Albany, residing without the city? or 
rt Fin ed aie they ‘whorein the court is located ; or 
A foreign corporation ; or 
A person imprisoned under execution for a crime; or 
‘The official assignee of person so imprisoned; the 
icial assignee oF trustee of a debtor; or an aw 

“in bankruptey : where the action ia brought upon 
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‘The last four sections apply to such an order, and 
indertaking given or payment made pursuant thereto, 
77. Where the plainliff fails to comply with an 
made as prescri! in this title, or to procure the 
ce of an undertaking given pursuant to such an 
defendant is entitled to a judgment dismissing 
nt, and in his favor for costs. The defendant 
therefor, as upon a motion, 

Where a defendant is entitled to require se- 
costs, as prescribed in section three thousand two 
and sixty-cight of this nct, the plaintiff's attorney 
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‘one hundred dollars, until security is given, as 
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ot required security for costs to be given, by. filing 
ng the allowance of an undertaking, as if an 
Thad been made as prescribed in section three thou- 
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proceeding instituted in a court of record, in like 
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oath of office toa member of the legislature, tc 
officer, to an inspector of election, clerk of th: 
any town officer ; or to more than ten cents, for ad: 
nsf an official oath to any othur 









of Bates the ne cparaliers the a rer, the At 

jeer and surveyor, 
search to. it mate: 2 fein dhe offles of either of the 

, orofacounty clerk, orf the clerk of a court of 


lew York fee for ti 
Act, and et for law Tesulating repinets es 6}, 





. 





Each of the following officers, ‘to wit: th 12. App. Div. 


county ; 
tion was at the same 










ante, Re ee Justico of the 
8823, Constable's feos, 


BBN Id; itt oe 
12, at 


880, tn pect rowan 
sin. gto ato cunae 


. 3832, me it title to elyil 
may make al- beeie 
-Am'd 1896.) re Rekepoeat ope 19 Week. 
mehb sersiscniel of record, or in.n apeci: ypro- Dig. 415. 
rescribed: in title twelve of chapter 87.84 
thence, is entitled to'tea dollars for each day sere 0. 
‘n the business of the reference; unless nt or before 
nmencement of the trial or hearing, a different rate of 
sation is fixed, by the consent of the parties, other 
este failure to appear or plead, mani- 
Sehy in ie milnsiaa refereo, or otherwise 
pensation is fixed by the court 
the order ap posable 
-Am'd 1891, 1 amendment to take effect 108N, ¥.208, 
.] The fees euctee apotates to felt ren 14 Ming, 29° 
ursnant to ajuigmetin an action, ure the same 
le nllowed to the sheriff, and he is allowed the samo 
fp lee ateap ecg he em 
ity upon a te (oe ate, or npply, or 
Eeterrctknpeniehe distribution or upplicntion of 
the proceeds of the sale, pain siso, entitle: SE 





|, Bix cents. 


toany fee, or other compensation, for 
in an action ora iat i 


a Clerk fa not required to certify 
Ey atpatalion abl be recetved 
0 provi vs 
ig and by the courte aod shall 
b d or filed with the same forer and effect as if certified 
y 4 clerk of the court, 

BBO2, [Am'd 1995, amendment to lake effect January 1, 
J} pM teak orotic doen nono Hafde eA 
court, of the city court ot the city of New York, of 
conrt of Yonkers, of the Janticen’ court of the elly of 

or of & mayor's oF r ‘a court, 


any court, whieh has 


| thereof delivered to the alien, twenty ceuta 
| 


———— | 











‘for such a | 
FS : cue he aol Ui Sonal | 

‘that 2 paper, copying 
eh hots: rote sorereaeae 


prgereren eee 


the: ssing of voter, given atan 

10 Ti ‘certificates of the result of the 

a Folie Tesch fellor and for the neces- 
i theroof, ainc cents far cach folio. 


we tho governor that tines ‘has taken 

Cofiice, cent a ho ea rest Pon, ie 
tan; 
on ‘of le gremer tht any prs hi any security, 
oFicteen Ue Siti ‘an of: 
i phcatereed ar ie riper ler, office, 
of 

tomate fd the exponsos actually and necessarily 
dfn ivingihe notion cern ‘the comptroller deemn 


in the minutes of the county court, © license 

ior and for a copy thereof, one dollar, 

es a emia from any person 
-five cent 

is Rot ens any feo, under this 


wom of, or for tilt 
AY nc estar oF spect ne in per a 
ficio clerk. 


808. Tho Jost caction does noi affoct én: special 
/ provision, Banas unrepealed after ‘this title 

ferent from the fec therein 
is allowed to ce clerk of tho Sit 80 COREY. OF 
or of the county of Kings, for 4 cervice therein 















‘The register of any county,* or the clerk of any 
record, is entitled, for any services specified in the 
bot ‘one, which ke is authorized to perform, to 
pepnerited therein, subject to the qualifications 


i» [Am'd 1884, 1894.] A shwillt is entitled, for the 
spocified i in this soot ion, to the Following feed, 
serving a summons, with or yeithout elther a 
the complaint, or a notice specified in section four 
‘and nineteen or section four hundred and twenty= 
‘this act; or for serving or executing an order of 





w ot rigieter 1p New ark sounty, seo ¥ ABR co O81, 4 4 
: Mee i Le 
Rene haan Se ‘ork county eee ZL. 1800, . O23, ia 





i 








is: coh y 
(ae tre 
“ind an 
piieioesin pia he computed aa 
of this sect’ 








uarter per pon 
; and also, where an execution is stayed after a lovy, 
of the court or otherwise, where & lev: 
perishal a 
io Scotian Libis in 
the pro] , a8 the court or 
I allo’ Whi lement is made after » 
py virtue of an execution, thesheriff is entitled to pound: 
the value of the property levied upon, not excvedin 
which the settlement is made, and to the nd 
ion, if any, provided for in this subdivision. 


ti 
fpr adivertiing; real fe 
an execution, warrant of attachment, 


to certificates of the sale of real 


making duplica 
Specttect en ‘execution, twenty-five cents for 





r 
rendering & prisoner, © 
urrendered, it exoner 















AMOUNT OP FERS. ant 
enti, fn ation to tho rom mec in this 


‘Decesmiry expenses. 
a pe dered by a constable, 
ded tar ta chee section, the 
dy Inw ton constable for these ger- 


‘warrnnt, to remove 
People et aig tay oe do tatlaca, 
comptroller nudits, and certifies to be n 


ig notice of “any général <r special’ election, 
mo whom hele Bu required by Jnw to give such 
meee ee the notices peas aun 
pons notices, ns required by ]aw ; 
from thi Feoure toons my, 
f ‘constables to attend a court, fifty centh 
e notified, 
‘aterm of a court; whieli he ix required 
F each day, three dollars. 
S808 Phe Inst aection, except (hel ‘mila ion vf amount: 
tained in subdivision eleventh thwreof, doewnot ufleet way 
‘takes effect, aoetegteg re pele rumen arti 
a fees und -expennes ol 
rif eae mad oounly’of New Vork oF Uheshorifl of 


3300, ve fees of  shoriff, upon an exeention aguinst 
‘er than those with ‘respect to which it is spe- 
Siccrived by meat either (hut they urust be paid by 
Jar person, or that they may be included in the 
fear in tie tuvor the execution is insued, 
by virtue of the execution, in the sume 

mmnneras thesam thervin directed to be collected. 
$810, A coroner is entitled for the services specified 

in this section, to the following fen : 

1, For performing any duty of a sheriff, in an action or a 
8 a} proceeding, in which tho sheriff is, for any couse, 
{ tied, the same fees to which a sheriff is entitled for 
| the same services. 
| 2. Por confining a sheriff in a house, by virtue of a man- 
and maintaining him while there, two dollars for cach 
| day, to ay. to be paid by the sheriff, before he ix entitled to be dis- 





sau. [4Am’d 1885, 1886, 1887, 1891, 1895, amendment to 
fet January 1, 1896.) Except where otherwise agreed 

special provision is otherwise made by statute a 

or ny er is entitled, for n copy fully written out fron his 
stenographic notes of the testimony or anyother proceeding, 
taken in nn action, or n special proceaing ina court of re- 
| cord, or before a judgeor justice thereof, and furnished apon 
nest, to a party or his attorney, to the following fees for 
oak folio: in a trial term of thesupreme court or at aspecial 
term of the supreme court in the third, fourth, fifth, sixth, 
Baventh or eighth judicinl districts, six cente; in nny other 
oomrt or courts, ten cents; and for the copy of the testimony 
required to be made in any proceeding for the record of the 


* S00 foo! Fon page tt, 




















47a AMOUNT OF FEES." 9S stem 
8814. Supervisors make allowance tegral 
ant trial jurors. “Tam'd 1807 108) In the countyd 
New York, the common council, 
the board of supervisors, may direct 
ing two dollars, in addition to the Ses :pecourtoed ite 
last section, or in any other statat , 
each and each 


ma} 
travelled in going 
travel doring the term in lieu of any other mallonge. Te 
sam so established or allowed must be paid by the county 
treasurer upon the certificate cart, 
stating the nomber of that the Juror actually attesde, 
and the number of miles travelled by him {n 
attend. The amoant so mast be raised in the sm 
manner as other county are raised, 

§ 8816, Where the trial, by s jury, of an issue of fat, 

action or sj 


s 
Hl 
a 
i 
2 
b 
e 
a 


. in either a civil or « criminal 


in a court of record, cocupies: more.than days, 
court, byan order entered in the minutes, may fix and allor, 
to cach juror, such an extra compensation agit deems reasot- 
able, for his services thereupon ; the amount of which con- 
pensation, together with thé expenses actually and net 
sarily incurred, for food for the jurors during the trial, is 
county charge. : 

8316, A trial juror, sworn in a special proceeding, be- 
ths ajudge of a court of record ; oFupon & rit of inquiry; 
orupon a trial, b fore a sheriff, of a claim to personal prop 
erty, seized by virtue of a warrant of attachment or an ex 
eution ; is entitled to twenty-five cents, to be paid by th 
person at whose instance the jury is empanelled. 


rsh BTORTT RT, 





a 
i 
a 









$lss. cA wilson in asl anton Gre spodialpevseudiig 4 Baa, 07, 
ding befe oe a eee emer to thereof, is en- 


actualatiendance, an 
‘or, going to the place of attendance. 
im’ 1892.) A receiver, except ne otherwixe 
cinily prescribed by seetate, is entitled, hegre naar ta 
‘expenses, to such & commission, not ex! ive 
entum Beenie A received and dialmised by hissy 
court by which, or the judge by whom hes aypointed, 
“Any receiver, assignee, guardian, trastee, committee, 
itor or administrator, required by law to give a bond as 
way include as a part of his Ja ful expenses such 
bie stim, not exceeding one pir centum per annnns 
Perea bond, paid lis sureties thereon, na 
i allows. 
coun! treasurer, or, in the cityand connty of § 108, Con. 
the chamberlain, is entitled, for the services ape. %1- Aot. 
ion, to the following fees : 
money paid into court, one-half of one per 
e sum So received, 
oat thesame, one-half of one per cebtum, upon 
out. 
money, puraunntto thie diréction of a court, 
9 fof one per cetithm pon the suni invested, not éx- 
seeding two hundred dollars, and one quarter of one per 
eentnm upon the excess, over two hundred dollars. 
__ For receiving the interest nponan investment, and paying 
same to the person entitled thereto, one-half of one per 
centum upon the interest so received wnd paid. 
§ 8322, A justice of the peace is entitled for the services 
sd in this section, to the following fees: 
1. In anaotion brought before a jastice of the pence, 
_ For a summons, twenty-five conti, 
| For an order of arrest, twenty-five conts. 
| Bora warrant of attachinent; twenty-five cents, 
/ nese requisition in an action for « chattel, twenty-five: 
m8. 
| For arubpama, incuding ail the names insor ed therein, 


twenty-five couts, 
he 









AOLN.Y.4T8, 










pofive cents, 

a Lt le a at Ld re ep el 
reeognizan ther written security, and fil 
Giswwubuhacsrey slats or oiner ofa fs whet 
it be filed, twenty-five cents, : 
‘a warrant of commitment for any cause, twenty-five 


pee including all the names inserted therein, 









fefive 

j to notify a jury, fifty cents, 

em and Dee ater tae five cents ; 

tin alter or lay out a way, in 

(case he is ent ‘to two dollars. 

hearing the matter, concerning which a jury is called, 
and entering the verdict of the jury, and 


receiving 
‘der, if any, thereupon, twenty-five cents. 
any for which a fee 





Making an affidavit or administering an onth, ten 


[Am’a 1890] A constable is entitled, for the 
Boe eres Oe POUCH ok 2 


Where it is returnable, a 





Pe See ee " 
wi 
for, than were 
lle lad for t it purpose 5 that he had at the 
or private te business upon the route 0 
|; and that the ane eee fees are charged. igelnepon 
descr 


cae sere e sepcted to or 
ice cating th a fees must be satise 


ually and me 

as stated in| 
recoves tug cous in an action: Before & 
in whose behalf a commission has been: 
in evidence a deposition taken 
ry is ented to recover til actual disbursements 
sigan the following sums: commis. 
‘and returning testimony, one dollar; 
or outh administered, by the con 
, six cents; ” expense of serving each subpoena, 
ve cents 5 each witness's fees for each day's attend~ 
‘the commissioner, sidach artes} cents; postage 
ling and returning con and. papers an: 

“ae one dollar, 


rescribed by law, 


Except as otherwise 
‘notified to attend as a, scree aneee ‘entitled to twenty® 
cents, for fis etoding as and Pratlis Saeco upon or trint of an 


teva a sg » before a 

to ten cents forattonding-to serve 
esosrer : 

7. pease entitled to twenty-five cents, for 

ay’s actual attendance, before a justice of the peace, 

i OF & 8} ing, Or before a comm 
ly a justice of the peace, or hefore 
Peace taking a deposition to ‘the used in a 


nce, or a constable, faror, #N.¥, 
is not obliged 16 Supp. in. 
this title, without the 90 Hun, 135, 

payment or tender of ais fee therefor, 

329. In an action before a justice of the it : 

Hy rendered for a pat and he, Dei to. pny. Sonnriar 
therefor by law, the other party m 
the amount *hereof saute tana 
costs, if he recovers costs. 


- $8330, The allowance of a fec, by this title, 





of'tne Baier 

aa 
public offence, for the 
_ § 8337. Livery other 












Each 


panes sesy 4 é es 
ee iphehe fey ik va 
HET nicl Hera) cae 
uiguiie © a Fyfe 4 
Tee eee dite Say 
a i age egand? sigs Bene Siitiat ; 
1 el i sats ai 
Bua eas 
: aE asy nil 





ae z 
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ue #38 bt | 23g? 
la! Ml 


See 
‘the immediate possession of real prop- 





‘the words, ‘an 
[Mepeatedt by Statutory Uonatruction Laxe, 1, 1802, ¢. 
[Repealed by Statutory Oonstrnction Lave. Ix 1892, ¢. 
[Repealeit By Statutory Cimatriction Lave. I. 1802, ¢. 
[Repeated by Statutory Construction Law. L. 1892, « 


¥ 
af 


tr 
rie 

th ii 
aa 
alate byl 

i Hi 

aii |} 





county court, 

6. Chapter seventh, 
frei and nocond of tile 
action, inoue _f tho 
‘of this section, tr 





{ear APPLICATION OF THIS ACT. 488 


" an Injunction order, warrant of attachment 
: seared eae ‘of Sop: 





ler the statu 
that day, and the lists an 
ely 5 new are selected, 
may, oon prescribed 


thie ae eq Io Ag aus 


end to a court of 
ee eee eh on That ‘title third 
does not affect an: rovisio-: of Jaw, remainin; 
“unrepealed after after the rat lay of Tiay, trial 


jurors aro directed to be procured, for 






Each of t) visions becomc> applicable te and 
the selecting, rawing, notifying, or ottendanc> of 
le, in’ like rianne> os i- 

prescribed in that, tith Tiki i. ap- 

a affected the statutes previously in *: Soas6, upon 
So much of the provisions of sitle fourth, 

remission or enforcement of a fine ipened 
and Dat x anplions toa fine ano upon a grand 


dere my ee eee 








, 
) 307 APPLICATION oF Tals ACT. 485 


onler, sentence, dectes or 

a ‘of a surrogate’s court, shnil be taken and por- 
focto}, heard and decided in conformity to the Inva and 
‘appeals from orlers, sentences pnd de- 

thereof, in force in this State on the thirtioth day of April, 
eighteen hundred and seventy-seven; and all appeals from 
| any order, sentence, decree, or determination of such court, 
brought in conformity thereto since the first of Seytemer, 
‘eighteen hundred nnd eighty, are hereby declared to be valid 
‘and effectual exeopt that sections one thousand six hundred 
amd seventy toono thousani six hundred and eighty-tive, 
Dothinclusive, apply also to the proceedings therein sapeal- 
fivd, taken, after that date, in an action thoretofore com 
‘menced, or upon a judgment theretofore rendered, and 
| section one thousand six hundred and seventy-four applies to 
notice of pendency of action theretofure or theronfter filed; 

i sections one thousand eight hundred anil cighty-one to 
one thonssnd eight hundred and ninety-two, both in- 
| elusive, do not applyto an action upon any bond thoroin 
| 3h where an order, allowing any parson to prosecute 
the bond in the name of the people, has bean duly made be- 
fore that date andis then in force, in which case futuro 
‘actions upon the same bond are regulated by the laws in 
force on the day before that date, notwithetanding the ree 
peal thereof; sections two thousand one hundred and 
eighty-one to two thousand ono handred and slighty 
seven, both inclusive, two thousand ond handred and 
minety-seven to two thonsxnd one hundred nnd alooty- 
‘nino, both inclusive, and two thousand two hundred and 
thirteen to two thousani? two ham!red and piyhisen, both 
i apply also to o case where a discharge lq there. 
after grunted; and sections two thourend two hundred 
and twenty-eight to two thousand two hondred and thirty, 
‘both inclusive, apply alno to trustees Ueretotire or theron 
ffter appointed in proceediuge ken wader eny slatute 
supersedid by the title containing these sections, seothons 
two thousand two hundred nd fifty (hres to two honwand 
two hundred and sixty-five, both inclusive, apply nlew 
whore final determination hee been mate before the 











special p: 
the petition or 





i —§$$:9349-2350 APPLICATION OF ‘THUS ACT. 485d 
cos, or other mandate may bo male or issued, bas not been 


ae ‘thenetion or special proceeding is not deemed to 
ve heen commenced within the menuing of thut section. 


a Kt 

8349. Whore any provision of this act is made npplic. 

‘to future proceedings in action or spoclal prococding, 

@ proceedings therein, until the provision in qneation Ue 

“ applicable, nro governed byeend must ba condnoted 

_Roounting tothe Inws in force on the day bafore the 

akes effect, except as otherwise prescribed in gubdivision 

enth of the last section but one, : ca 


4 § 8850. Ajury, for thetrial of an indictment or other 
ens, at a term of court of record, commencing on 
| or aifter the twenty-first day of May, eighteon hundred und 
“0 must bo procured from the trial jurors 
drawn, and notifiod, ns preseribed in thin act, for 
form of the conrt atwhich it ia trinble, including the 
; or additional jarors, procured as pronwrib-d there- 
‘Go ;nnd the same must be tried hy the jury so formed. But 
the atatntes remaining unropeuled nfter tho first day of 
ber, eighteon hundred and seventy-soven, relating 
“to challenges or disqualifieations of petit jurors in a sriminul 
*, or prescribing the cases where tilesmen or additional 
[petit jnrors must be sumiooned ina criminal cause, remain 
unmfocted hy this act, and a 0 
ings taken as presoribed in this a 
there specified. 4 








CONDEMNATION LAW. 4st 

$354. Thisact does not create > vacancy ina yofflon 
0 it or referred to therein, by the 

. of, contitined in the statutes ia 

the provision referring thereto takes 
tle or description ; nor does it affect 
Btatutes, relating to the amount, or 
payment, of the compensation of 

o m1 designated or referred to, who is 
ice or zi on iat doy: except that where the 
“vonure of his oremploymentis not prescribed in this 

Be Ear te removed on ane bythe ees oeey oS 
I authorized Sct to appoint a to 
Petirge insane dui ‘Undine ie tomoved ociis often 
lace becomes otherwise vacant, the provisions of this 

to him, and to the discharge of his duties. ‘The 
{ ollicer, or officers, authorized by this act to appoint a 
| Reno to an office or employment, may from time to time 
| Billa vacany therein. 

3356. [Am'd 1882.] For the ose of determi: 
Oatect stine ‘idercny provisions of this acd witb recpece 
‘to each other, Saran decmed to have been enacted simul- 
tancously. For the purpose of deiermining the effect of 
| pita act nother acts, and the effect of other acts upon 

ich , chapters fourteen to twenty-two of this act, both 







ive, are deemed to haye been enacted on the twelful: 
of January, in the year cighteen hundred and eighty 5 
| ‘all acts passed after the Iast-mentioned date are to have 
| the sume effuct as if they were passed after those chapters. 
§ 3356. Subject to the qualifications contained in the 
foregoing sections of this title, this act shall take effect sa 
aa Ahad oo fou rth, aud article firatot tite fifth 
tenth, on the first day of May, in car 
Trundred ‘and. seventy-seven ; the’ remainder of 
ers first to thirteenth, both inclusive, on the first day 
of | miber, in the year eighteen hundred and seventy- 
; chapters fourteenth to twenty-first, both inclusive, on. 
the fie day of September, eighteen hundred and eighty ¢ 
‘and this chapter immediately, 


CHAPTER XXIUL* 


SUPPLEMENTAL PROVISIONS, 


TITLE 1—Procexvres ror THE CONDEMNATION OF 
RUAL PROPERTY. 

TITLY U.—Proceuprnas ror rie SALM OF CORPORATH 
REAL PROPERTY. 


TITLE 1 


Proceedings for the Condemnation of Reat Property. 


. Condemnation Lav. Title to real estate, 
43m Terme uso denned. Hee Tgeleele rs 


‘*Addod by L. 1810, 6. 95. 











196 N.Y.04 


place of business wi 
of residence of its prin 
tenstees or ies ‘of mm 


ae 










CONDEMNATION Law. 


459 

of tho charitable or olhor institutions or the state, 
ume, place of residence of the officer acting in its or 
cone 









Phe public use for which the property is 
: Dope fier ee ae 


r such use, 
pani api places, of residence of the owners of 
ty; ifan suena and pies olireddancs, 
nen «has one; are 
‘of residence of the been with wom he renidess 
c un 





ot, the name and place of residence of the person with: 
m he resides. If a non-resident, having an agent or 
residing in the state authorized 10. coutret for the 
property, the nameand place of residence of such 
attorney; if the name or place of residence of 
can notatter diligent. inquiry be ascertalned, it 
50 stated with a specific statement of theextent of 
which has beca made. 
pat the plaintif! has been unable to agree with the 
er of the property for its purciase and the reason of 
it 


Daa Yai GP 8 frdpkrty 16:08 condoned 
‘statement that it is the intention of the plaintiff, in 193%.¥. 202 
ith, Cnn the work or improvement. for which 









erly i% to be condemned ; and that all the pre- 

steps required by law have been taken to entide 

o institute the proceeding. 

‘A demand for relief, that it may be adjudged that the 

6 use requires the condemnation of the real propert 

bed, and that the plaintiff ix entitled to take and holt 
ty for the public use specified, upon making 

on therefor, and that commissioners of wppraisat 

ed to ascertain the Compensation to be made to 

owners for the property #0 tuken. 


§ 2861, There must be annexed to the petition a notice 
the tine aud place at which it will by presented to a 
term of the supreme court, held in the judicial dis- 
where the earn or Some Poree, of it, is situated, 
copy of the petition and notice must be served upon 
‘the owners of the property at least eight days prior to 
presentation. 
3362. Service of the petition and noties mustbe made 
samo manner as the service of a summons in an ac 
m in the supreme court is required Lo be made, and all 
of articles one and two of title one of chap 
iveof this act, which relateto the service of summons 
personally or in any other way, and the mode ot 
proving, service, shall apply 10 the service of the petition 
‘and noticc, If the defendant has an agent or attorney re~ 
iar this state, authorized to contract, for the sale of 















] _ 








§ 836%. The court sh 
tion and answer at such: 
Cape 





fs 3903-2200 CONDEMNATION Law. 491 


the provision of thin act relating to the form and contents 
‘of decisions npon the trial of issnes of fact by the court or 
w referee, and to making aud filing exceptions thereto, and 
‘making and settlement of acase for the review thereof 
wppeal, and to theyproceedings which may be had, tm 
such decision fs not filed or delivered within the time 
Merein required, and to the powers of the court and referee 
/apon such trial, shall be applicable to a trial and decision 
under this title. ° 


ve 


|" 
ee 
$3368, The provisions of title one of chapter eight of 
this act shall also apply to proceedings had under this title. 


§ 4869. [Am'd1895.] Judgment shall be entered pur- 
wuant to the direction of the court or referee in the decikion 
filed. Ifin favor of the defendant the petition shall be dis. 
Missed, with costs to be taxed by the olerk wt the snme mtos 
as are allowed, of conree, to a defendant prevailing in an ac- 
tion in the supreme court, including the allowances for pro- 
ceedings beforeand after notive of trinl. If the decision is 
in favor of the plaintiff, or if no answer has been interposed 
end it appears from the petition that he is entitled to the 
relief demanded, jadgmeut shall be entered, adjudging that 
the condemnation of the real property deseribed is necessary 
forthe public use, and that the plaintiff is entitled to take 
and hold the property for the public use specified, jon 
making compensation therefor, and the conrt+hvll thereupon, 
appoint three disinterested and competent frecholders, reni- 
flents of the judicial district embracing the county wherethe 














$3370 7 CONDEMNATION LAW. 491b 


‘of the property appraised by them; and, in fixing the 
amcunt of such compensation, they shall not make any al- 
Jowanee or deduction on account of any real or suppusod 


ies, os g ick In a 
ASN ¥.107, The plaint fore ac 
1Aor. Div. bake a i Se) 
rice, Which mus 
a". om Poe of the clerk of 


‘upon filing the petiti L 
offer ans its neceptane, ea 
‘of the compensation 
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and 


Fee 
: 
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from the time it was made, no costs shall be 
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against the plaintiff for the deficiency, to be enforced and 
collect: d in the same manner as a judgment in the supreme 
court ; and the possession of the property shall be restored 
to the defendant, 


§ 8881. Upon service of the petition, or at any time after- 
wards before the entry of the final order, the plaintiff may 
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rearee ea ce ta ena Tease or sell its real estate, the 
therefor shall be had pursuant to the provisions 


~ § 8391. ‘The proceeding shall be instituted by the pre- 
sentation to the supreme court of the district or the county 
cour of the county where the real property, or some part 
of it, issituated, by the corporation or association, applicant, 
of a petition setting forth the following facts ; 

ut name of the corporation or association, and of its 
directors, trustees or managers, and of its principal officers, 
and their places of residence, 

2% The business of the corporation or association, or the 


aoe of its incorporation or formation, and a 
to the statute under which it was incorporated or 
formed. 
8. A description of the real property to be sold, mort; 
or leased, by metes and bounds, with reasonable certainty. 
4. That. the interests of the corporation or askociation 


will be promoted by the sale, mortgage or lease, of the real 
property specified, and a concise statement of the reasons 
therefc 


6, That such sale, mortgage or lease has been authorized, 
‘by a vole of at least two-thirds of the directors, trustees or 
managers of the corporation or association, ut a meeting 
thereof, duly called and held, and a copy of the resolution 
granting such authority, ¥ 

6, The market value of the remaining real property of 
the corporation or association, and the cash value of its per- 
wonal assets, and the total amount of its debts and liabilities, 
and how secured, if at ull. 

7. The application proposed to be made of the moneys 
realized from such sule, mortgage or lease, 

8. Where the consent of the shareholders, stockholders 
‘or members of the porporstan, or association, is required by 
Jaw to be first obtained, a statement that such consent has 
Jeon given, and scopy of the consent or a cortified tran- 
script of the record of the meeting at which it was given, 
shall be annexed to the petition, 

9. A demand for leave to mortgayre, lease or sell the rea) 
estate described, 
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the complaint, and not contested by another defendant. 
‘Pwo or more licnors haying liens upon the same property 
‘or any part thereof, may join as plarntiffs. 
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day of the Inst publication of the summons, Service must 
be made at least eight days before the return day. 
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srested in the vessel does not appear upon the return day 
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nervice of the order to show ontse and the application 
# publication of the notice and the service thereof, 
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case a trial is had of the issues raised, and it is de- 
ned that the lien is valid and the amount claimed by 


h Hapenat tome pact ther f is due. 
inch order sl jheriff who seized the vessel to 


the same and her tackle, »pparel and furniture, to satis! 
liens established on the henring, and pay the costs an 
neoossarily inenrred in the proceedings as pre 
bed in this title, The rights ‘of mortagees whose m: 
have Leen filed according to law, prior to tho filing 
notice of lien, on account of which the order of gale 
granted ball not be affected by the sale of such vessel 





tho elim, ie may be atrlo 
‘who lina filed a notice of 








he “upon thi pl rer eae es 
‘ Mle oe are trrdre. Gost. non 

allowed. as cone of AN Ap) nn, jase 
rt of record, and judgment may be rend+r d si 
$482. Distribution of proceeds, [Aided 1897, fo take 
ef September 1, 1897.) ~ Upon the determination of all the 
dy the juntie or referee stall make an onder 
the proceeds. The order shall direct the 
of the claims found to be subsisting (ashe 
veasel or proceeds, with all costs, expenses and allow. 
6, in the order of the priority of filing the notices of such 
_ as provided in article two of the lien law. Such costs, 
ies and allowances shill be in the discretion of the 










tice, except us otherwise provided in this title. 
$3431. Payment. of uncontested claims, (Added 1897, 
fics ‘September, 1, 1807.|—-Any manent claims, 
ied parity of payment over the claims which are 
|, on motion of the partiesintereste |, Le 
“Dig heleelink in thorer of their respective priorities, without 
ination of such contest. If at any time 
to es that after the payment of all prior un- 
ested claims and their respective costs, and after de- 
#n amount sufficient to pay all pace contested: 
ee costa, that there remains. surplus of proceeds 
ficable to the payieut of avy subsequent uncontested 
such claims may on notice to all the parties in- 
maid out of the surplus with costs, without 
the ‘mination of such contest, 
 § 34h. Dt Tinton, of surplos [Added 1897, to take 
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in the same manner us the notice of seizure is re 
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‘amount of the surplus proceeds, the names of the persons 
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Sah ike same arose, the date of the sale and the time and 
whien the hearing will bo held and the distriburion of 
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eee must return warrant. [Added 1897, fo 
fect September 1807.|—A. sheriff to whom a warrant 
mi ‘been delivered pursuant to the provisions of this 
sa ‘compelled by an order made by tho justice 
| to return such warnint with his proceedings 
thereon and pay over moneys in his hands, and to take any 
r steps for the safety of the vessel, pursuant to auy 
prise fos int murpose. Obedience to such order may boon- 
fecteediby attachment against the sberiif on the epplication 
of apy person interested therein, 


S441. Discharge of lien before issue of warrant. 
[ted AB9T, fo take eect Seplember, 1, 1897.]—When uny 
notice of lien shall have been filed under this article and uo 
‘warrant bas been issued to enforce the same, any person in- 
terested in the vessel, = apply to any justice of the 
supreme court for leave to discharge the lien upon giving an 

therefor to the lienor. The application sbull 
bé in writing, and shall stnte the amount of the lien claimed 
and the grounds of the defonse thereto, and the names of 
tho erceoee as sureties on such undertaking, with 
Beate venpec ive residences und places of business. Upon 
pro-enting such application with proof that a copy thereof, 
With nt least five days’ notice of the time and place of pre- 
senting the same, has been served upon the lienor, sich 
justice may, if no just cause be shown in opposition thereto, 
uthorize the execution of such undertaking, which sball bo 
to the same effect na an undertaking required in this wrticle 
‘upon tle application to discharge a warrant, and an action 
may be Brought thereon in like manner. At the time of the 
presentation of such application the sureties proposed in 
such undertaking shall justify before such justice. When 
gneb undertaking has been exec.ted and approved by 
such justice and delivered to the lienor, the justice slnil 
direct the clerk with whom the notice of lien is filed to 
mark the sume as discharged, and it shall cease to be lion 
upon such vessel. 
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